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Dear  
 
Thank you for your Official Information Act request, received on 2 November 2021. You 
requested the following: 
 

On Treasury's OIA document search there documents labeled "legal instruments" 
for the On-sold Canterbury. EQC says they don't pay any attention to these 
documents, but I have an insurnace expert saying the contents of these 
documents are used in managing the OSOC programme. EQC says they only 
use this document and nothing else: 
 
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf along 
with a part 7 & 8 addendum  
 
The document on your website I specifically want to ask about applying to the 
OSOC programme is: 
 
https://www.treasury.govt.nz/sites/default/files/2020-02/ocp-t3019.pdf, I've 
attached this so you know what I am referring to. 
 
My house fits the definition of "Costly repair work" in this document, as the repair 
costs are over "1.5 times the RV".  
 
My main question is; what is the list of documents governing how Treasury want 
EQC to manage the OSOC process? If that is difficult to answer, then the specifc 
instruction that I am looking to find I those documents is; how did Treasury 
instruct EQC to manage the OSOC programme when repair costs are over "1.5 
times the RV".  
 
If there is somewhere I should be able to answer these question myself or a 
department that deals with this topic, please point me in the right direction. 
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The on-sold services agreement appoints the Earthquake Commission (EQC) to 
undertake services on behalf of the Crown. Under Part 3 clause 11 of the services 
agreement the EQC may propose an “alternative settlement approach”. While Treasury 
is consulted, it is the Minister Responsible for the EQC acting on behalf of the Crown 
who would approve this proposal.   
 
At the time of writing, there has been one amendment made to allow for an alternative 
settlement approach where the building is considered by the EQC to be uneconomic to 
repair.  
 
Information being released 

Please find enclosed the following documents: 
 

Item Date Document Description Decision 

1.  7 August 2020 Letter to EQC Board: Technical 
criteria for co-funding and house 
purchases 

Release in full    

2.  7 August 2020 EQC Letter: Alternative settlement 
approach – cofounding and house 
purchases 

Release in full    

 
I have decided to release the documents listed above in full.  

Information publicly available 

The document in the table below is covered by your request and is publicly available on 
the Treasury website: 
 
Item Date Document Description Website Address 

3.  November 2019 On-sold Canterbury services 
agreement 

Document: On-sold 
Canterbury Properties 
Services Agreement - 7 
October 2019 - On-sold 
Canterbury Properties 
Information Release - The 
Treasury 

 

Accordingly, I have refused your request for the documents listed in the above table 
under section 18(d) of the Official Information Act, as the information requested is 
publicly available. 
 
Please note that this letter (with your personal details removed) and enclosed 
documents may be published on the Treasury website. 

https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
https://www.treasury.govt.nz/sites/default/files/2019-11/ocp-4190360.pdf
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This reply addresses the information you requested. You have the right to ask the 
Ombudsman to investigate and review my decision.  
 
Yours sincerely 
 

 
 
Siobhan Duncan 
Team Leader, Earthquake Commission Policy Team 
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PART 7: ALTERNATIVE PROPOSAL (PURCHASING A NEW PROPERTY) 
 
19. If EQC has determined under clause 10 that that the cost to reinstate the 

residential building(s) at the Property on a replacement value basis would be 
uneconomical, or where the residential buildings(s) cannot physically be repaired 
then instead of replacing that residential building(s), the Applicant(s) may request 
that the ex gratia payment be applied towards the cost of purchasing another 
property in New Zealand (the “New Property”), as an alternative proposal. 

 
20. The following clauses in Part 7 only apply if EQC agrees to this alternative 

proposal, and Part 3 no longer applies. 
 
21. The New Property must: 
 
a. have an existing residential building(s) on it; and 
 
b. be purchased for its market value on an arm’s length basis. 
 

22. The contribution towards the purchase price of the New Property through 
the ex gratia payment will reflect the value of the residential building(s) at 
the New Property, determined by deducting the value of land, other 
improvements, and any other property that falls outside of the definition of 
residential building from the purchase price of the New Property. 

 
23. The Applicant(s) must meet the balance of the purchase price of the New 

Property that is not met by the ex gratia payment, and may sell their current 
Property and apply the proceeds towards that balance, but only once the 
residential building(s) on their current Property has been demolished in 
accordance with clause 30(a). 

 
24. The ex gratia payment to an eligible Applicant(s) will be the sum of: 

 
a. the value of the residential building(s) at the New Property (as an exception 

to clause 16(b)), determined in accordance with clause 22; and 
 
b. the cost to demolish the residential building(s) at their current Property, on 

the basis set out in the definition of replacement value, 
 

to the extent that sum exceeds the value of the Under-cap portion of the Claim(s) 
lodged by the Original Owner.  
 

25. However, the ex gratia payment may not exceed the estimated Over-Cap portion 
of the cost to replace any Earthquake Damage to the residential buildings(s) at 
the current Property on a replacement value basis, being the value previously 
determined by EQC under clause 9.  

 
26. For the avoidance of doubt, the ex gratia payment will not exceed the sum under 

clause 24 or 25 (as applicable), even where that sum is less than the value 
previously determined by EQC under clause 9. 

  



   

    2 

27. The value of any ex gratia payment(s) offered to an Applicant(s) will be 
determined by EQC based on the information available to it, including any 
valuations, reports and assessment(s) EQC has or will carry out or procure, and 
information provided by the Applicant(s) or any other party (which the Applicant 
will provide, as reasonably required by EQC). 

 
28. The amounts in clause 24(a) and (b) may be paid by EQC in two separate 

tranches. EQC may pay the amount relating to clause 24(a) to the solicitor or 
conveyancer acting for the Applicant(s), to be held on trust and applied towards 
the purchase price of the New Property. 

 
29. No excess will be deducted from the ex gratia payment. 
 
30. As a condition of receiving an ex gratia payment the Applicant(s): 
 

(a) must first demolish the dwelling on their current Property, and must also 
demolish any other residential building(s) on that property (unless 
otherwise agreed by EQC), after obtaining any required approval, from their 
mortgagee or otherwise; and 

 
(b) must only apply the ex gratia payment towards the costs in clause 24(a) 

and (b).  
 
31. The statutory declaration under clause 18(d) will be modified by EQC to suit the 

alternative proposal. The additional conditions under clause 18(e) will not apply. 
 
PART 8: ALTERNATIVE PROPOSAL (ADDITIONAL WORKS) 
 
32. If during the replacement or reinstatement of the residential building(s), the 

Applicant(s) wishes to also carry out an extension, renovation, or other works 
(“Additional Works”) which differ from the scope of works used by EQC to 
determine the value of the ex gratia payment under clause 9 (“Scope of the 
Repair”), they must seek agreement from EQC and provide reasonable details of 
those Additional Works, before commencing the replacement or reinstatement.  

 
33 If EQC agrees, the Applicant(s) may carry out the replacement or reinstatement 

of the residential building(s) incorporating the Additional Works, and still receive 
an ex gratia payment, provided that the additional conditions in clause 35 will 
apply. 

 
34 However, the additional conditions in clause 35 will not apply, if EQC confirms in 

writing that they consider that the Additional Works are minor or the cost of those 
works can otherwise be readily separated from the Scope of the Repair. 

 
35 Subject to clause 34, as a condition of carrying out any Additional Works during 

the replacement or reinstatement of the residential building(s): 
 

a. the ex gratia payment will be a fixed sum based on the estimated cost of 
the replacement or reinstatement determined by EQC under clause 9, and 
for the avoidance of doubt will not be adjusted to reflect the Additional 
Works, any additional costs arising from the Additional Works (such as 
project management costs), or include a contingency amount; 
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b. no further amounts will be paid for variations during the course of the 
replacement or reinstatement; and 

 
c. where EQC makes the ex gratia payment in tranches, before receiving the 

final payment the Applicant(s) must provide confirmation from a suitably 
qualified building professional that the works have remediated or removed 
any building elements with Earthquake Damage. 

 



 

 
 

 
 
 
 
 
 
 
 
 
Mary-Jane Daly  
Interim Chair  
Earthquake Commission 
PO Box 790  
WELLINGTON 6140 
 
 
Dear Mary-Jane 
 
Settlement Flexibility for On-sold Property Owners 
 
Thank you for your letter dated 17 July 2020 requesting an alternative settlement 
approach under clause 11 of the on-sold services agreement.  
 
Purchase of a new home  
  
You have requested an alternative settlement approach to allow on-sold property owners 
to purchase a new home where the original residential building is a constructive loss or 
is uneconomic to repair.  
 
Given the on-sold services agreement has already identified the need for an alternative 
settlement approach where the property cannot be economically repaired, I support 
allowing the applicant to purchase a new property elsewhere under these circumstances.    
 
To protect both the current and future owners of on-sold properties, the on-sold package 
has been structured as a building repair grant with a requirement that public funds be 
used to complete the agreed repairs.  I have considered a request presented to the 
Treasury by the Canterbury Homeowners Group (HOAG) to allow other alternative 
settlement approaches including cash settlement and purchase of a new home. I have 
decided that repairs should be completed unless the damaged home is unable to be 
repaired or is uneconomic to repair.   
 
Your letter and supporting advice from the Treasury indicate that 12 cases have arisen 
where the cost of building exceeds the estimated cost to repair. The ability to either 
rebuild or purchase another home are sensible options for these homeowners to 
consider.   
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Co-funding to support further renovations 
 
You have also requested clarification as to whether the Crown would be willing to allow 
the on-sold applicant to undertake discretionary building work alongside the publicly 
funded repairs (referred to as “co-funding”).   
 
On balance, I support providing this flexibility where the building owner requests it.  
 
However, while homeowners will appreciate the flexibility, monitoring the correct 
allocation of cost would create a significant administrative overhead for the Crown in 
circumstances where the building work is highly interrelated.   
 
In circumstances where the on-sold property owner has the resources and capability to 
self-manage a more complex project, I would prefer that the Crown’s offer to be 
structured as an alternative fixed ‘contribution’ towards the final cost of the project.    
 
As such, to avoid ongoing monitoring through the life of the project, I agree with the EQC 
proposal providing that the Crown’s offer is structured as a fixed priced offer with no 
scope for variations.  This offer would be based on the EQC’s assessment of cost with 
no provision for contingency.  
 
Detailed terms and conditions  
 
I attach a set of detailed terms and conditions for each of these policies that you have 
recommended.  These terms have been written to be read alongside the existing 
services agreement.  
 
I look forward to working with you on this.  
 
Yours sincerely 
 
 
 
 
 
Hon Grant Robertson 
Minister Responsible for the Earthquake Commission 
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