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Reference: 20210335 
 
 
15 September 2021 
 
 

 
Dear  
 
Thank you for your Official Information Act request, received on 21 July 2021. You 
requested: 

• Treasury Report T2021/1065: Air NZ: amended loan documentation  

• Treasury Report T2021/1096: Further Advice for potential indemnity for 
Fieldays 2021 Event  

• Aide Memoire T2021/1094: Meeting with Rio Tinto on 6 May 2021 

• Joint Report by the Treasury and Ministry of Health T2021/980: Planned 
care $282.5 million COVID-19 backlog and [remainder of title withheld 
under s9(2)(f)(iv) active consideration] 

• Treasury Report T2021/1371: Meeting to discuss sale of Unitec land to 
Ministry of Housing and Urban Development 

• Treasury Report T2021/1225: Donating AstraZeneca doses to the COVAX 
Facility: Indemnity request from MFAT/MOH 

 
On 6 August 2021, you were advised that Treasury extended the time required to 
respond to this request by 20 working days to allow for consultation.  
 
Information being released 

Please find enclosed the following documents: 
 

Item Date Document Description Decision 

1.  29 April 2021 Aide Memoire T2021/1094: Meeting with Rio 
Tinto on 6 May 2021 

Release in part 

2.  30 April 2021 Joint Report by the Treasury and Ministry of 
Health T2021/980: Planned care $282.5 million 
COVID-19 backlog and [remainder of title 
withheld under s9(2)(f)(iv) active consideration] 

Release in part 

3.  5 May 2021 Treasury Report T2021/1065: Air NZ: amended 
loan documentation 

Release in part 

4.  5 May 2021 Treasury Report T2021/1096: Further Advice for 
potential indemnity for Fieldays 2021 Event 

Release in part 
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5.  27 May 2021 Treasury Report T2021/1225: Donating 
AstraZeneca doses to the COVAX Facility: 
Indemnity request from MFAT/MOH 

Release in part 

6.  27 May 2021 Treasury Report T2021/1371: Meeting to discuss 
sale of Unitec land to Ministry of Housing and 
Urban Development 

Release in part 

 
I have decided to release the documents listed above, subject to information being 
withheld under one or more of the following sections of the Official Information Act, as 
applicable: 

• section 6(a) – to protect the security or defence of New Zealand or the 
international relations of the Government of New Zealand, 

• section 6(b)(i) – to protect the entrusting of information to the Government 
of New Zealand on a basis of confidence by the Government of any other 
country or any agency of such a Government, 

• section 6(b)(ii) – to protect the entrusting of information to the Government 
of New Zealand on a basis of confidence by any international organisation, 

• section 9(2)(a) – to protect the privacy of natural persons, including that of 
deceased natural persons, 

• section 9(2)(ba)(i) – to protect information which is subject to an obligation 
of confidence or which any person has been or could be compelled to 
provide under the authority of any enactment, where the making available 
of the information would be likely to prejudice the supply of similar 
information, or information from the same source, and it is in the public 
interest that such information should continue to be supplied, 

• section 9(2)(g)(ii) – to maintain the effective conduct of public affairs 
through protecting Ministers, members of government organisations, 
officers and employees from improper pressure or harassment, 

• section 9(2)(j) – to enable the Crown to negotiate without prejudice or 
disadvantage, 

• section 9(2)(k) – to prevent the disclosure of information for improper gain 
or improper advantage. 

 
Direct dial phone numbers of officials have been redacted under section 9(2)(k) in 
order to reduce the possibility of staff being exposed to phishing and other scams.  This 
is because information released under the OIA may end up in the public domain, for 
example, on websites including Treasury’s website. 
 
Information to be withheld 

There is an attachment to item 3: Treasury Report T2021/1065: Air NZ: amended loan 
documentation that I have decided to withhold in full under section 9(2)(b)(ii) of the 
Official Information Act – to protect the commercial position of the person who supplied 
the information, or who is the subject of the information. 
 
In making my decision, I have considered the public interest considerations in section 
9(1) of the Official Information Act.  
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Please note that this letter (with your personal details removed) and enclosed 
documents may be published on the Treasury website. 
 
This reply addresses the information you requested. You have the right to ask the 
Ombudsman to investigate and review my decision.  
 
Yours sincerely 
 
 
 
 
 
 
Reubhan Swann 
Manager, Ministerial Advisory Service  
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Reference: T2021/1094 SH-11-5-1-4 
 
Date: 29 April 2021 
 
To: Minister of Finance (Hon Grant Robertson) 

Minister of Energy and Resources (Hon Dr Megan Woods) 
Minister for the Environment (Hon David Parker) 

 
Deadline: 5pm Thursday 6 May 2021 
 
Aide Memoire: Meeting with Rio Tinto on 6 May 2021 

You are meeting with Ivan Vella, the new Chief Executive of Rio Tinto’s Aluminium 
product group, on 6 May 2021 at 5-5.30pm. Jennifer Nolan, the Director of External 
Relations for New Zealand Aluminium Smelters Limited (NZAS), will also attend.  
 
You previously met with Ivan Vella virtually on 1 April 2021. During this meeting, Ivan 
committed to: 
 
• providing the Government with monitoring and sampling information on the 

environmental condition of the site, 
• closing the smelter in a responsible and sustainable manner, meeting 

international closure standards, and 
• removing all spent cell linings (SCL)1 from the site to be recycled, or disposed of 

safely. 
 
These commitments were also made in a letter from Ivan to you on 31 March 2021 and 
have subsequently been communicated widely via the media in New Zealand. The 
commitment to remove and appropriately address the SCL is an important step for Rio 
Tinto in taking responsibility for the environmental consequences of its smelting 
operation. This represents some progress for the Crown, as Rio Tinto was unwilling to 
make this commitment during negotiations. However, Rio Tinto has not yet provided 
detailed information on how or when the SCL will be removed and disposed of.  
 
Rio Tinto related developments  
 
NZAS has increased its estimate of the amount of SCL currently stored onsite by 
36,000 tonnes 
 
As part of Rio Tinto’s financial reporting obligations, NZAS’ auditors have surveyed the 
exact amount of SCL currently stored at Tiwai Point. NZAS has now increased its 
estimates of the quantity of SCL to 217,000 tonnes, an approximately 20% increase 
from the previous public figure of 181,000 tonnes. NZAS have stated this adjustment 
will not have a material impact on the timeline for full removal of the SCL, which 
remains unknown. Around 58,000 tonnes have been exported over the past decade to 

 
1 SCL are the concrete linings of the smelter pits that degrade and are replaced, which are highly contaminated.  
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end users overseas, and NZAS have said they are exploring options to increase this 
rate. The Ministry for the Environment (MfE) remains committed to working with NZAS 
to advance the safe removal of the SCL. 
 
NZAS has publicly released some information about its sampling plan and 
previous groundwater assessments which Environment Southland is 
considering  
 
NZAS has recently released a set of three reports, including its preliminary sampling 
plan to assess the contamination status of the NZAS site. This report indicates the 238 
sites NZAS is sampling for its closure study, but does not contain sampling results. 
NZAS has previously advised it is expecting initial results in May 2021, which it will 
then verify. The results are expected to be shared with the Crown around the end of 
May. MfE remains interested in having soil samples from under the pot lines tested, 
which is not included in NZAS’ sampling plan due to the hazards present while the 
smelter is operating. The report also indicates that some sampling bores have 
succumbed to coastal erosion. The other two reports related to groundwater 
assessments near the landfill and the SCL storage facilities. 
 
Environment Southland (ES) has engaged Aurecon, an international engineering 
consultancy, to assist and advise on a monitoring programme for the NZAS site. 
Aurecon was the author of the Crown commissioned desk-based study of the level of 
contamination at the Tiwai site and produced the cost estimates for remediation. 
Aurecon is reviewing the NZAS sampling programme and using it to help ES develop 
its own monitoring programme to enable ES to make its own assessment on the state 
of the site. 
 
The Treasury’s initial assessment of the information released by NZAS does not 
support re-engagement with Rio Tinto regarding Crown support 
 
The information released by NZAS relates to its impact on the smelter site and 
surrounding environment and is standard information that NZAS would be expected to 
collect and share with ES. It is the type of information that the Crown negotiating team 
requested and expected to be shared during the course of negotiations, but was not 
provided. For example, some of the groundwater assessment results start from 1995. It 
is also likely that NZAS knew, or should have known, about the higher volume of stored 
SCL based on historical production rates. The released information does not change 
the Crown’s position of deferring negotiations until substantive and detailed 
remediation information is shared, and Rio Tinto is able to make corresponding 
remediation commitments.  
 
Energy market developments  
 
Meridian Energy Limited (MEL) and NZAS have agreed an electricity swap to 
enable NZAS to voluntarily reduce its electricity consumption 
 
The swap has been agreed in response to the recent low levels of hydro storage. The 
agreement compensates NZAS for any load it voluntarily reduces up to 30.5MWh per 
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hour and is in place until 31 May 2021. The announcement did not detail the price to be 
paid. The swap does not replace MEL’s ability to call a Smelter Demand Response 
(SDR) if the dry year trigger level in the main MEL / NZAS electricity contract is 
reached. Under an SDR event, NZAS would be required to achieve a reduction in 
electricity consumption of 250GWh over 130 days. This would be about 14% of Tiwai's 
usual demand, and around 1.7% of total New Zealand demand during the 130 days. 
Hydro storage has recently moved closer to the trigger level (see Figure 1). An SDR 
event is likely if dry conditions continue. 
   
Figure 1: Hydro storage versus dry year trigger threshold (3 May 2021)  
 

 
(Source: Meridian Energy Limited) 
 
The Commerce Commission is making enquiries into the hedging arrangements 
between MEL and Contact Energy (Contact) relating to supply of NZAS 
Under the arrangements, Contact will supply MEL with an average of 100MW of 
baseload electricity to power NZAS, which has a full electricity consumption of 572MW 
when operating at full capacity. The Commerce Commission’s enquiries do not amount 
to an investigation. Contact have stated that the commission had previously made 
enquires when new power supply deals had been arranged with NZAS. MEL also has 
financial contracts with other generators, such as Genesis Energy, to protect it from 
higher wholesale prices.  
 
Other relevant updates  
Over the past two months there has been a noticeable change in NZAS’ media 
strategy. NZAS has taken a more proactive approach to publicly releasing information 
on the condition of the site. This may be an attempt to change the public narrative, 
following some negative press about the environmental waste stored on the site.   

Ivan Vella invited officials from the Treasury and the Ministry of Business, Innovation 
and Employment (MBIE) for lunch with himself and other business leaders from across 
the country on 6 May 2021, the same day as your scheduled meeting. The Treasury 
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declined the invitation and officials understand MBIE’s Chief Executive, Carolyn 
Tremain, will attend. 

The Crown’s 2003 and 2004 indemnities related to the Haysoms Dross have been 
released to the media under the Official Information Act  

requested the indemnities which the Treasury released on 3 
May 2021, alongside the accompanying advice. Both Sir Michael Cullen and NZAS 
were provided advanced notice of the release as relevant parties. The Ministry for the 
Environment is separately providing information related to the 2021 Matarua dross 
indemnity.  
 
Each 2003 and 2004 Crown indemnity applies to, and is limited to, the dross waste that 
was stored at two premises in 2003 and 2004 and moved to the Tiwai site (collectively 
the Haysoms dross). The indemnities make the Crown liable for costs associated with 
digging up the dross waste, moving it to the nearest landfill that is able to dispose of 
the dross waste (or any other site agreed to by the Crown) and landfill charges payable 
for the disposal of the relevant waste (but not storage costs). Costs are only payable 
when the waste is ‘required’ to be removed, which is triggered by a statutory or legal 
requirement but excludes a voluntary movement of the waste.   
 
 
 
George Wibberley, Senior Analyst, Transitions, Regions, and Economic Development, 

Jean Le Roux, Manager, Transitions, Regions, and Economic Development,

 
 
 

 

 

s9(2)(k)
s9(2)(k)

s9(2)(k)

s9(2)(a)
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Annex One: Biographies  
 

Ivan Vella, Chief Executive of Rio Tinto 
Aluminium 

Ivan was appointed Chief Executive of Rio 
Tinto Aluminium in January 2021. He has 
worked for Rio Tinto for 17 years within senior 
leadership positions, working on the Copper 
and Iron Ore product groups. Ivan previously 
worked for Deloitte Consulting for five years, 
focused on technology and innovation in the 
mining industry. Ivan is also currently the 
president of the Chamber of Minerals and 
Energy of Western Australia. 

 

Jen Nolan, Director External Relations (NZ) 

Jen Nolan joined Rio Tinto as Director External 
Relations (NZ) in 2014. Jen is responsible for 
the corporate reputation of NZAS and Rio Tinto 
in New Zealand. Her work incorporates 
government and regulatory affairs, internal and 
external communications, including media 
management, oversight of NZAS’ community 
investment programme and the role of deputy 
chair of the Major Electricity Users’ Group 
(MEUG). 
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Briefing 

Planned Care COVID-19 backlog and waiting list 
initiatives – Tranche two 
 

Date due to MO: 23 April 2021 Action required by: 7 May 2021 

Security level:  Health Report number: 
Treasury number: 

20210499 
T2021/980 

To: Hon Andrew Little, Minister of Health 
Hon Grant Robertson, Minister of Finance 

 

 

Contact for telephone discussion 

 

Minister’s office to complete: 

Name Position Telephone 

Robyn Shearer Deputy Chief Executive,                       
Sector Support and Infrastructure           
Deputy Director General,                       
DHB Performance and Support 

Adam Simpson Manager, System Flow,                           
DHB Performance and Support 

Sebastian Doelle Team Leader, Health and ACC, The 
Treasury 

☐ Approved ☐ Decline ☐ Noted 

☐ Needs change ☐ Seen ☐ Overtaken by events 

☐ See Minister’s Notes ☐ Withdrawn  

Comment:   

s9(2)(g)(ii)
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Planned Care COVID-19 backlog and waiting list 
initiatives – Tranche two 
 

Security level:  Date:   21 April 2021 

To: Hon Andrew Little, Minister of Health 
Hon Grant Robertson, Minister of Finance 

Purpose of report 
1. This report outlines the capital expenditure (capex) component of the second tranche of 

improvement submissions for the waiting list initiative, and seeks the joint Ministers’ 
approval to commence the release of funding for the final capex projects to District 
Health Boards (DHBs). 

Summary 
2. $282.5 million was allocated in Budget 2020 over three years to address the COVID-19 

backlog and reduce Planned Care waiting lists [SWC-20-MIN-0128 refers]. 
3. Of the $282.5 million, $50 million was allocated in 2020/21 for non-departmental capital 

expenditure to enable DHBs to develop their infrastructure and build capacity into their 
systems, including digital enablers. 

4. DHBs were invited to make submissions for a portion of the capex funding.  Submissions 
were evaluated and scored by a panel of subject matter experts and members of the 
Planned Care group within the Ministry of Health (the Ministry). 

5. For successful submissions a short formal business case with milestones was required.  
This was to ensure the Ministry can monitor progress in implementation and evaluate 
the sustainable improvement for Planned Care. 

6. All projects can be instigated in 2020/21, however a number required minor final steps 
before commencement which have now been completed.  

7. In January 2021 you approved of funding for 40 capex projects submitted 
in tranche one.  DHBs have been sent Letters of Agreement regarding milestones, 
funding, reporting and expectations for these approved projects. Initial steps to 
implement tranche one approved projects have been commenced and the Ministry 
monitors progress on a monthly basis. 

8. Officials recommend that joint Minister approve the remaining 22 capex projects as 
listed in Appendix 1 that are now ready to be commenced (tranche two), accounting for 
the remaining of the $50 million capex funding allocated.  Of the $50 
million contingency will be held by the Ministry to mitigate projects from 
unforeseen budget variances.  

s9(2)(j)

s9(2)(j)

s9(2)(j)
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Recommendations 
 

We recommend you: 

a) Note that in order to address the growing Planned Care waiting 
list backlogs, $50 million was allocated in Budget 2020 for capital 
investment in the initiative. 

b) Note in January 2021 joint Ministers approved 40 capital projects 
in tranche one as part of this investment (Ministry of Health 
Report number 20202133, Treasury number T2020/3682).

 

c) Note Ministry of Health officials have evaluated the submitted 
business cases and are satisfied that the remaining 22 capital 
projects will lead to sustainable improvements in Planned Care 
delivery. 

 

d) Approve the of capital funding for the remaining 22 
projects as listed in this document. 

Health         Yes/No 

Finance       Yes/No 

e) Note that the capital funding is within the agreed appropriation 
of the Planned Care COVID-19 Backlog and Waiting List Initiative 
[CAB-20-MIN-0219.12] and does not seek any changes to existing 
appropriations. 

 

   
 
 
Robyn Shearer  Hon Andrew Little 
Deputy Chief Executive,                          Minister of Health 
Sector Support and Infrastructure 
Deputy Director General,                           
DHB Performance and Support 

 Date: 

DHB Performance and Support   
Date:   

  
 
 

Sebastian Doelle  Hon Grant Robertson 
Team Leader, Health and ACC  Minister of Finance 
The Treasury  Date: 
Date: 15/04/2021   

s9(2)(j)
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Planned Care COVID-19 backlog and waiting list 
initiatives – Tranche two 
Background 
9. Planned Care waiting lists increased in April and May 2020 as a result of COVID-19, when 

many treatments and assessments were deferred unless deemed urgent or non-
deferrable. 

10. In addition, pre-March 2020, Planned Care waiting lists had been increasing due to 
growing demand in both acute and Planned Care, capacity constraints, workforce 
availability and deficit management, consequently growing the number of patients 
waiting beyond clinically acceptable timeframes. 
Table One: Number of patients waiting beyond 4 months for assessment and treatment 

Patient 
Type 

Dec 19 Jan 20 Feb 20 Mar 20 Apr 20 May 20 Jun 20 July 
20 

Awaiting 
Assessment 

12,508 14,141 14,138 16,488 23,845 26,353 24,569 20,139 

Awaiting 
Treatment 

6,744 8,059 8,468 10,112 14,884 16,031 15,400 13,796 

11. In Budget 2020 the Government allocated $282.5 million over three years to address the 
waiting lists. A Cabinet paper was presented in August 2020 outlining the Ministry’s 
approach to this initiative and how the funding would be distributed. 

12. The Ministry has worked with DHBs across three key areas: Improvement Action Plans to 
identify strategies to increase delivery in the short to medium term; Three Year Plans that 
outline the longer term sustainable changes to improve equity, access, timeliness, quality 
and patient centredness; and funding proposals across capex, service improvement and 
primary care reviews to develop infrastructure and build capacity. 

13. The Ministry presented a Cabinet paper to the Social Wellbeing Committee in April 2021 
which provided an update on all components of the Planned Care $282.5 million COVID-
19 backlog and waiting list initiative. 

Capital expenditure submissions 
14. For the initiative, $50 million was allocated for non-departmental capital expenditure.  

This funding was to be allocated in 2020/21, and DHBs were invited to make 
submissions for a portion of this funding.   

15. A vast range of proposals were submitted including facility redesign, increasing and 
improving patient/clinician interfaces, improved appointment bookings, collaboration 
between DHBs to share workloads, services to increase prevention and the 
implementation of initiatives to provide long lasting improvements to Planned Care. 

16. The Ministry’s expectations are that DHBs who are successful with their bids implement 
changes that contribute to reducing the number of patients waiting beyond four months 
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for assessment or treatment and contribute to maintaining waiting lists within 
compliance. 

17. Benefits to Planned Care were an essential component when reviewing submissions, and 
although a submission may not specifically be able to indicate the increased throughput 
of patients, clear evidence of how the initiative will contribute to the flow/assessment/ 
treatment/equity/timeliness heavily contributed to whether a case was successful or not. 

18. Following evaluation and moderation, 62 capex submissions were endorsed by the 
assessment panel.  

19. To meet capital funding requirements all proposals with a capex component had to 
submit a short formal business case in order to progress. This was to ensure the Ministry 
can monitor progress in implementation and evaluate the sustainable improvement for 
Planned Care.  

20. The Capital Investment Committee (CIC) received an update on the submissions by DHBs 
on 12 November 2020 and endorsed the investments to proceed.  

21. Reviewing all short business cases, the Ministry initially identified 40 of the 62 capex 
submissions that could be commenced immediately, totalling  These were 
submitted to you in December 2020 and you approved the funding for the capital 
expenditure projects presented in tranche one (Ministry of Health Report number 
20202133, Treasury number T2020/3682). 

22. The remaining 22 submissions required further minor steps to be taken before the 
Ministry was prepared to commence the process to release funding. The Ministry has 
subsequently accepted the business cases finalised by the DHBs and these are submitted 
here for joint sign off. 

23. Appendix 1 provides an overview of the projects and a summary of each. 
24.  contingency of total funding has been held to mitigate any unforeseen 

variances that may occur and jeopardise these initiatives. 

Equity 
25. These initiatives will improve health equity through 

• scoping to understand the demographics of the patient waiting lists 
• integration of ethnicity as a standard variable across data sets to support the 

tracking, monitoring and reporting of ethnic health disparities 
• practical evidence based strategies to address common equity problems 
• the identification of Māori and Pacific cohorts to ensure appropriate resources 

are provided to ensure they can access services 
• monitoring of reductions in inequity based on DHB equity targets and 

expectations. 

Next steps 
26. Upon sign off by both the Minister of Health and Minister of Finance, the Ministry will 

engage with DHBs to commence these final capex projects and provide updates on 

s9(2)(j)

s9(2)(j)
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progress through the monthly Health Check Ups and to Ministers at the Cabinet 
Priorities Committee.   

ENDS. 
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Appendix 1: Tranche 2 capex submissions with summaries 
DHB Project Ref/Name Summary Sum Project 

Planned 
Timeframe to 
Completion 

Months 

s9(2)(j)
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Treasury Report:  Air NZ: amended loan documentation 

Date:   5 May 2021 Report No: T2021/1065 

File Number: SE-1-3-21 

Action sought 

  Action sought  Deadline  

Minister of Finance 
(Hon Grant Robertson) 

Sign the attached deed of 
amendment and restatement in 
respect of the facility agreement 

11 May 2021 

Contact for telephone discussion (if required) 

Name Position Telephone 1st Contact 

Juston Anderson Principal Advisor, 
Commercial Performance

 

Maureena van der Lem Manager, Commercial 
Performance 

N/A 
(mob) 

 

Minister’s Office actions (if required) 

Return the signed report and deed of amendment and restatement in respect of the facility agreement to 
Treasury 
 

Note any 
feedback on 
the quality of 
the report 

 

 

Enclosure: Yes (attached) 
 CSF1 - Deed of Amendment and Restatement Air NZ Executed (Treasury:4453810v1) 

 

 

s9(2)(k) s9(2)(g)(ii)
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Treasury Report:  Air NZ: amended loan documentation 

Under section 65L of the Public Finance Act 1989 you decided to amend the terms of the 
Crown Standby Facility (CSF) for Air New Zealand (Air NZ) by executing a legally binding 
terms sheet (the Terms Sheet, T2021/644 refers). Specifically, you agreed to: 

a extend the maturity of the CSF from May 2022 to September 2023, 

b increase the size of the facility from $900m to $1.5bn by increasing Tranche A by 
$400m and Tranche B by $200m, 

c benchmark the interest margin to apply to the CSF against current market margin 
estimates for comparable debt, and 

d any minor, technical changes necessary to implement the amendments above. 

Air NZ and officials have now finalised the amended loan documents that reflect these 
changes in the Terms Sheet. Chapman Tripp has prepared the legal documents for the 
Crown. 

Attached to this report is the deed of amendment and restatement in respect of the Crown 
Standby Facility Agreement (the amended CSF) signed by Air NZ. 

Chapman Tripp have confirmed that the amended CSF is in a form that is legally appropriate 
to be executed by the Crown. 

The amended CSF reflects the terms and conditions from the Terms Sheet, together with 
other minor technical changes.   

When you decided to execute the legally binding Terms Sheet in the exercise of your power 
under section 65L of the Public Finance Act 1989 you concluded that granting a loan on 
those terms was necessary or expedient in the public interest. Entry into the amended CSF 
will bring into effect the amendments set out in that legally binding Terms Sheet.   

Recommended Action 

We recommend that you: 
 
a sign but do not date the attached amended Crown Standby Facility Agreement 
 
b authorise Chapman Tripp, the Crown’s legal advisors, to date the agreement when 

your signed version is returned to them 
 

Authorised/not authorised. 
 
 
 
 
 
Maureena van der Lem 
Manager, Commercial Performance 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance 
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Treasury Report:  Further Advice: potential indemnity for National Fieldays 
2021 Event 

Date:   05 May 2021   Report No: T2021/1096 

File Number: SH-11-1-2 

Action sought 

  Action sought  Deadline  

Hon Grant Robertson 
Minister of Finance 
 

Indicate whether you would like to 
provide an indemnity on the terms 
described in this paper to the New 
Zealand Fieldays Society (National 
Fieldays) 

7 May 2021 

Contact for telephone discussion (if required) 

Name Position Telephone 1st Contact 

Ashley Stuart Analyst, Transitions, 
Regions, and Economic 
Development 

N/A 
(mob) 

 

Jean Le Roux Manager, Transitions, 
Regions, and Economic 
Development 

N/A 
(mob) 

 

Minister’s Office actions (if required) 

Return the signed report to Treasury. 
 

Note any 
feedback on 
the quality of 
the report 

 

 

Enclosure: No 

 

 

s9(2)(k)
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Treasury Report:  Further Advice: potential indemnity for National 
Fieldays 2021 Event 

Executive Summary 

You have requested further advice from the Treasury on whether an indemnity should be 
provided to the New Zealand National Fieldays Society (National Fieldays) for their 2021 
event. 

National Fieldays has requested the government provide a contingent payment of $13 million 
should the 2021 Fieldays event be cancelled in full. This request is made up of: 

• loss of revenue from exhibitor site fees (approximately $6 million) 

• expenses incurred setting up and taking down the event (approximately $2.2 million) 

• other existing losses of $1.1 million funding loss to date, 2020 losses of $3 million, 
operating cashflow of $0.75 million 

You have the power to grant an indemnity to National Fieldays for their 2021 event if you are 
satisfied that it is necessary or expedient in the public interest. 
 
As a matter of policy, officials do not recommend granting an indemnity on this occasion. We 
consider that an indemnity for National Fieldays would set a precedent for events in the near 
future and would be inconsistent with decisions taken within the last 12 months for other 
events that have sought Government support (such as the World of Wearable Art (WoW) 
event and World of Music, Arts and Dance (WOMAD) event).  

However, if you are satisfied that it is necessary or expedient in the public interest to grant an 
indemnity and would like to grant an indemnity we propose a maximum liability of $8.2 million 
as the indemnity would be unable to cover past losses (arising from the 2020 event), as 
National Fieldays’ proposal for $13 million included. We consider that that it is open to you to 
make this decision under section 65ZD of the Public Finance Act 1989 (PFA) here. 

The key benefit of providing an indemnity to National Fieldays would be to ensure National 
Fieldays can organise events in the future. National Fieldays have indicated the granting of 
this indemnity will have no bearing on whether they run the 2021 event. An indemnity could 
be granted for the purpose of ensuring National Fieldays is in a sustainable financial position 
to continue hosting events from 2022 onwards if their 2021 event is disrupted or cancelled 
due to an escalation of COVID-19 Alert Levels.  

The proposed key terms for such an indemnity are:  

• Only National Fieldays would benefit from the indemnity. This would exclude, for 
example, supply chain businesses associated with Fieldays 2021 

• The scope of the indemnity would be for the 2021 event only (16-19 June 2021 
and any direct losses arising from this event including set up and pack down 
costs) Lost revenue from site fees that would need to be refunded would also be 
included. 

• The proposed duration of this indemnity would be from when you sign the 
indemnity document until the 19 June 2021 (the final day of the event) 

• The total value of the indemnity would be capped at $8.2 million  
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• The trigger for the indemnity would be the cancellation of Fieldays 2021 (either 
before or during the event) as a result of an increase to Alert Level 2 or higher in 
Auckland or Waikato  

• Terms to mitigate the risk of the indemnity as described below at paragraph 42 
If you decide that it is necessary or expedient in the public interest to give the indemnity, 
Treasury will provide you with a Deed of Indemnity to sign. The proposed indemnity has not 
been discussed with National Fieldays to date, there is therefore a risk the conditions 
outlined in the indemnity may not satisfy their expectations. 

If you decide to not grant an indemnity on this occasion, Treasury can draft a response to 
National Fieldays.  
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Recommended Action 

We recommend that you: 
 
a) note that National Fieldays have requested an indemnity because they have been 

unable to obtain event insurance for their 2021 event and disruption or cancellation of 
their 2021 event would have significant financial impacts for the business 

 
b) note that the proposed indemnity has not been discussed with National Fieldays to 

date 
 
c) note that Fieldays 2021 is planned to be both a virtual and in person event. Therefore 

some revenue will be generated regardless of the in person event being disrupted or 
cancelled 

 
d) note that under section 65ZD of the Public Finance Act 1989, the Minister of Finance  

may, on behalf of the Crown, give an indemnity if it appears to the Minister to be 
necessary or expedient in the public interest to do so 

 
e) note as a matter of policy, officials recommend that you do not grant National Fieldays 

with an indemnity for their 2021 event 
 

Either 
 
f) direct officials to draft a response to National Fieldays to inform them why their 

proposal has not been accepted [recommended] 
 
Agree/disagree. 

 
OR  
 
g) agree to provide an indemnity to the New Zealand National Fieldays Society for their 

2021 event under section 65ZD of the Public Finance Act 1989  
 
Agree/disagree. 

 
h) note the proposed key terms for such an indemnity (if agreed) are:  

• Only National Fieldays would benefit from the indemnity. This would exclude, for 
example, supply chain businesses associated with Fieldays 2021 

• The scope of the indemnity would be for the 2021 event only (16-19 June 2021 
and any direct losses arising from this event including set up and pack down 
costs). Lost revenue from site fees that would need to be refunded would also be 
included. 

• The proposed duration of this indemnity would be from when you sign the 
indemnity document until the 19 June 2021 (the final day of the event) 

• The total value of the indemnity would be capped at $8.2 million  

• The trigger for the indemnity would be the cancellation of Fieldays 2021 (either 
before or during the event) as a result of an increase to Alert Level 2 or higher in 
Auckland or Waikato  

• Terms to mitigate the risk of the indemnity as described below in paragraph 42 
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i) note, if you decide to provide an indemnity, the contingent liability will not exceed $10 
million and it will not be necessary to present a statement of indemnity to the House of 
Representatives that it has been given 

j) note providing an indemnity under the above terms would not meet the materiality for 
publication at Budget and therefore would not breach the Budget moratorium 

 
k) note should you decide to proceed with the indemnity, it will take approximately three 

working days for a Deed of Indemnity to be drafted by external legal counsel 
 
l) direct, should you decide to proceed with the indemnity, officials to draft a Deed of 

Indemnity reflecting the key terms described above in recommendation H 
 
Agree/disagree. 
 

 
Jean Le Roux 
Manager, Transitions, Regions, and Economic Development 
 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance 
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Treasury Report:  Further Advice: potential indemnity for National 
Fieldays 2021 Event 

Purpose of Report 

2. This report sets out further advice on whether an indemnity should be given in favour of 
National Fieldays in relation to Fieldays 2021. The report seeks your decision to 
provide the New Zealand National Fieldays Society (National Fieldays) with an 
indemnity for the purpose of ensuring National Fieldays is in a sustainable financial 
position to continue hosting events from 2022 onwards if their 2021 event is cancelled 
(in part or in whole) due to an escalation of COVID-19 Alert Levels. 

3. National Fieldays has submitted a proposal seeking Government funding of a 
contingent payment of $13 million should the Fieldays 2021 event not progress due to 
a change in alert levels in Auckland or Waikato. 

4. As a matter of policy, officials do not recommend granting an indemnity on this 
occasion. We consider that an indemnity to National Fieldays would set a precedent for 
events in the near future and would be inconsistent with decisions taken within the last 
12 months for other events that have sought Government support (such as the World 
of Wearable Art (WoW) event and World of Music, Arts and Dance (WOMAD) event).  

5. Given the request for further advice, we have considered the terms of a potential 
indemnity and whether it would be consistent with the statutory test  

6. It is a matter for you to decide whether you are satisfied that it is necessary or 
expedient in the public interest to grant an indemnity to National Fieldays for their 2021 
event.    

7. If you wish to grant an indemnity we propose an indemnity that would cover losses 
arising from the cancellation of the event, estimated at $8.2 million. 

Background 

8. Fieldays is an annual national agricultural show and field day event held in mid-June at 
the Mystery Creek Events Centre near Hamilton. Fieldays is the Southern 
Hemisphere’s largest agricultural event and a launch platform for technology and 
innovation for the agricultural sector. 

9. National Fieldays has advised an event of their scale can only fully operate under Alert 
Level 1 (including hosting physical visitors). Pack in and set up of the event has 
commenced (from 28 April 2021), eight weeks before the June event, and there will be 
six weeks of pack out post the event.  

10. National Fieldays has requested the government provide a contingent payment of $13 
million should the 2021 Fieldays event be cancelled in full. This request is made up of: 

• loss of revenue from exhibitor site fees (approximately $6 million) 

• expenses incurred setting up and taking down the event (approximately $2.2 
million) 

• other existing losses of $1.1 million funding loss to date, 2020 losses of $3 
million, operating cashflow of $0.75 million 

11. National Fieldays have recently been granted $50,000 from the Regional Events Fund 
for two new events unrelated to the national Fieldays event. 
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12. National Fieldays have advised officials they have been unable to obtain event 
insurance for the 2021 event.   

13. Fieldays Northland have recently sent a letter requesting Government support due to 
the COVID-19 Alert Level escalation in Auckland leading to the cancellation of their 
2021 event. Officials are yet to reply to this request on your behalf.  
 

14. Event Cover New Zealand (Event Cover), an insurer backed by Lloyds of London, have 
told us they are close to securing pandemic event cancellation insurance for business 
events (i.e. industry association conferences and events). It would cover losses, to a 
prescribed limit, arising from the cancellation of an event due to an increase in Alert 
Levels. If offered, Event Cover believes New Zealand would be the first country in the 
world to obtain pandemic cover for events. It is unlikely this will become available to 
National Fieldays to secure for their 2021 event. 

The Proposed Indemnity 

15. If you wish to grant an indemnity to National Fieldays, we propose a scope that is 
narrower than what National Fieldays have requested in their proposal. This is because 
an indemnity is not an appropriate vehicle to cover previous losses given that would 
effectively be a decision to make a cash payment.  

16. The proposed key terms for such an indemnity (if agreed) are:  

• Only National Fieldays would benefit from the indemnity. This would exclude, for 
example, supply chain businesses associated with Fieldays 2021 

• The scope of the indemnity would be for the 2021 event only (16-19 June 2021 
and any direct losses arising from this event including set up and pack down 
costs). Lost revenue from site fees that would need to be refunded would also be 
included. 

• The proposed duration of this indemnity would be from when you sign the 
indemnity document until the 19 June 2021 (the final day of the event) 

• The total value of the indemnity would be capped at $8.2 million  

• The trigger for the indemnity would be the cancellation of Fieldays 2021 (either 
before or during the event) as a result of an increase to Alert Level 2 or higher in 
Auckland or Waikato  

• Terms to mitigate the risk of the indemnity as described below in paragraph 42 
 

17. The contingent liability will not exceed $10 million, and therefore it will not be necessary 
to present a statement of indemnity to the House of Representatives that it has been 
given (if agreed). 

 
18. Should you decide to grant the indemnity, it will take approximately three working days 

for a Deed of Indemnity to be drafted by external legal counsel reflecting the key terms 
above. 

 
19. Providing an indemnity under the above terms would not meet the materiality for 

publication at Budget and therefore would not breach the Budget moratorium. 
 

20. The proposed indemnity has not been discussed with National Fieldays. There is a risk 
National Fieldays may consider that it does not sufficiently address their concerns.  
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Your power under section 65ZD of the Public Finance Act 1989 to give an 
indemnity on behalf of the Crown 

21. Section 65ZD of the Public Finance Act 1989 (the Act) empowers you to give an 
indemnity to a person, organisation or government if it appears to you to be ‘necessary 
or expedient in the public interest’ to do so, and to give such an indemnity on any terms 
and conditions that you think fit.  

22. 65ZG of the Act provides that any money paid by the Crown under a guarantee or 
indemnity given under section 65ZD and any expenses incurred by the Crown in 
relation to the guarantee or indemnity may be incurred without further appropriation, 
and must be paid without further authority, than that section. 

Officials’ assessment that granting an indemnity to Fieldays for their 2021 
event is not ‘necessary or expedient in the public interest’  

23. It is a matter for you to decide whether you are satisfied that it is necessary or 
expedient in the public interest to grant an indemnity to Fieldays for their 2021 event.    

24. There is no formal test for assessing whether this statutory requirement is met in any 
individual circumstance. 

25. The following paragraphs set out factors that officials consider are relevant to that 
assessment. You may decide to ignore these factors, or take into account other factors 
you consider relevant, and you may give such weight to the factors referred to below as 
you deem fit.  

26. We consider on the basis of the information below that it is open to you to decide that it 
appears to you to be necessary or expedient to give an indemnity under section 65ZD. 

Public interest 

27. The Act does not define ‘the public interest’. However, it is generally accepted that the 
public interest is broadly equivalent to the concept of the public good and can cover a 
wide range of values and principles relating to the public good, or what is in the best 
interests of society. In the context of the Public Finance Act 1989, the public interest 
should be viewed in a New Zealand context, that is, in the interest of the New Zealand 
public. 

28. To help inform assessment of whether the proposed indemnity achieves the necessary 
or expedient in the public interest threshold, you may wish to consider the following 
factors: 

• level of cultural benefit 

• level of economic benefit 

• fiscal impact 

• degree of risk and risk mitigation measures, and 

• alignment with government intentions. 

29. You may decide to ignore or give weight to these factors, or any other factors you 
consider relevant, as you deem fit. 

30. The Fieldays event is the largest in the Southern Hemisphere and on the global stage 
sits in the top 5 outdoor Agricultural events, by size and nature.  
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31. The 2019 Fieldays event generated $549 million in sales revenue for New Zealand 
firms with 3,500 visitors from 31 countries registering their attendance. Over the 50-
plus years of its operation Fieldays has contributed more than $18 billion in sales 
revenue and $8 billion in GDP to the wider economy. It is an event of regional 
significance for the Waikato region generating $183 million in revenue for the region 
from the 2019 event. 

32. According to National Fieldays, providing an indemnity would mean National Fieldays 
would not be forced to sell its assets (land) if the 2021 event is cancelled. Fieldays has 
stated that if they had to sell assets this would reduce the scale of future Fieldays 
events. This could result in the event no longer holding national significance, 
contributing significantly to the economy or having as wide of an international reach.  

33. National Fieldays have indicated the granting of this indemnity will have no bearing on 
whether they run the 2021 event. Therefore the key benefit and public interest in 
providing an indemnity to National Fieldays is to ensure the ongoing economic and 
cultural benefit of future Fieldays events. 

34. Providing an indemnity to National Fieldays for their 2021 event would be providing 
public funding for the private benefit of Fieldays. If you decide to grant an indemnity for 
this event, you would need to be satisfied that the granting of the indemnity to National 
Fieldays is in the public interest.  

Necessary or expedient 

35. An indemnity for National Fieldays would provide assurance that the ongoing financial 
viability and cultural benefit to the agricultural sector would continue in future Fieldays 
events.  

36. From January 2020, pandemic cover for events has been unavailable globally. 
Pandemics are generally considered uninsurable in private markets because the losses 
are catastrophic and correlated. In the case of the National Fieldays request, cover is 
sought for ‘government interference’ risk (that is, an increase in Alert Levels). 
Insurance policies typically exclude 'government interference', which applies where a 
government action directly impacts an insured person’s plans.  

37. Event Cover New Zealand (Event Cover), an insurer backed by Lloyds of London, have 
told us they are close to securing pandemic event cancellation insurance for business 
events (i.e. industry association conferences and events). It would cover losses, to a 
prescribed limit, arising from the cancellation of an event due to an increase in Alert 
Levels. If offered, Event Cover believes New Zealand would be the first country in the 
world to obtain pandemic cover for events. It is unlikely this would be available in time 
for Fieldays to secure ahead of their 2021 event.  

38. Without insurance for relevant risks, many event organisers have decided to postpone 
or cancel events, which could have generated wider economic costs. However, we 
understand National Fieldays intends to proceed with Fieldays 2021 even if the 
government declines to underwrite the event. 

39. The 2021 event is planned to be both a virtual and in person event. Therefore some 
revenue will be generated regardless of the in person event being disrupted or 
cancelled. 

40. Based on the information provided by National Fieldays, giving this indemnity is 
arguably expedient in the public interest as it will support the ongoing financial viability 
of National Fieldays, which will ensure the ongoing economic and cultural benefit of 
future Fieldays events. Without the indemnity, ongoing financial viability of National 
Fieldays and the cultural and economic benefits of Fieldays events may be 
compromised.  
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Risks and mitigations 

41. The likelihood that the indemnity is called upon is difficult to predict, though it is not 
unforeseeable or necessarily remote. If called upon successfully, the indemnity, if 
developed in line with our advice, represents a $8.2m contingent liability on the Crown. 
Financial risks are further mitigated by limiting the indemnity to the 2021 Fieldays event 
only. 

42. If you are inclined to proceed with an indemnity, we propose terms be included in the 
indemnity to assist in mitigating the risk including: 

• Requiring National Fieldays to take steps to mitigate losses; and 

• Limiting the indemnity to exclude any losses that National Fieldays will be entitled 
to recover under the wage subsidy scheme (or any other Government scheme) or 
any insurance that they hold.  

43. Other businesses included in the supply chain for Fieldays 2021 event would not be 
covered under an indemnity for National Fieldays but would still have financial impacts 
if the event was disrupted or cancelled. As previously mentioned, there is an 
outstanding ministerial where Northland Fieldays have sought Government assistance 
as a result of their 2021 event being cancelled due to COVID-19 Alert Level 
escalations.   

44. There is a precedent risk of providing this indemnity, which could produce an 
expectation of indemnities being granted for similar events across multiple sectors.  

45. The WoW event and WOMAD requested the Government underwrite their events in 
2020. The Government declined. WOMAD made a decision to not proceed with their 
event and the WoW organisers sought support from local Government. The Wellington 
City Council agreed to underwrite WoW for cancellation due to an increase in Alert 
Levels as they felt this particular event was significant to the regional economy.  

46. Granting an indemnity presents public perception risks as the Government has not 
indemnified or insured other large events as a result of COVID-19. This form of support 
would also be inconsistent with the Government’s broader approach to business 
support for COVID-19 impacted businesses.  

47. A contingent payment creates execution and delivery risk due to the Crown’s 
inexperience in dealing with event cancellation indemnity issues and the need for 
capability and resource to deliver an indemnity.  

Benefits 

48. Providing the indemnity will support the viability of future National Fieldays events of a 
similar format and size. The event is a valuable contributor to the Agricultural sector in 
New Zealand with wide reaching benefits to the local economy and exhibitors. 

49. Should the COVID-19 alert level cause National Fieldays to cancel the 2021 event and 
use the indemnity, the indemnity would prevent Fieldays needing to sell its key assets 
(land) and consequently reduce the size of future events. 

Alternatives to an indemnity 

50. Alternatives to this indemnity have been investigated. National Fieldays has sought 
event insurance in previous years but have found no party willing to insure an event of 
this size at a viable cost. This issue has been exacerbated by COVID-19. 
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51. Event Cover New Zealand are close to securing pandemic cover event cancellation 
insurance for business events. However, there is no guarantee that this will be in place 
in order to cover Fieldays 2021. 

52. Other sources of funding are available but these are unlikely to fully meet the needs of 
Fieldays. Further funding may be available to Fieldays through the Resurgence 
Support payment and the Wage Subsidy Scheme depending on their ability to meet the 
support criteria. The Major Events Fund could also be an option for further funding if 
desired.  

Next Steps 

53. If you decide against providing an indemnity to the Fieldays 2021 event, the Treasury 
can draft a response to National Fieldays for your approval. 

54. If you believe that it is necessary or expedient in the public interest to give the 
indemnity then, Treasury will provide you with a Deed of Indemnity to sign. Should you 
decide to proceed with the indemnity, it will take approximately three working days for a 
Deed of Indemnity to be drafted by external legal counsel.  
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Treasury Report:  Donating AstraZeneca doses to the COVAX Facility: 
Indemnity request from MFAT/MOH 

Date:   27 May 2021  Report No: T2021/1225 

File Number: SH-1-6-1-3-3-13-1 

Action sought 

  Action sought  Deadline  

Hon Grant Robertson 
Minister of Finance 
 

Agree to provide an additional 
indemnity to Gavi, the Vaccine 
Alliance, for ancillary costs 
associated with the donation of 
AstraZeneca doses to the COVAX 
Facility.  

Sign the indemnity provisions in the 
attached grant agreement.  

31 May 2021 (or ASAP) 

Contact for telephone discussion (if required) 

Name Position Telephone 1st Contact 

Maisie Thursfield Analyst, International N/A 
(mob) 

 

Conor McBride Team Leader, 
International 

N/A 
(mob) 

 

Minister’s Office actions (if required) 

Return the signed report to Treasury. 

Sign the attached grant agreement and return to Treasury. 
 

Note any 
feedback on 
the quality of 
the report 

 

 

Enclosure: 1. Indemnity Business Case submitted by MFAT and MOH 
 2. Grant agreement between New Zealand and Gavi 

s9(2)(k)
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Treasury Report:  Donating AstraZeneca doses to the COVAX Facility: 
Indemnity request from MFAT/MOH 

Executive Summary 

In April 2021, Vaccine Ministers agreed to donate 834,000 courses (1.668 million doses) of 
the AstraZeneca (AZ) vaccine to the COVAX Advanced Market Commitment (AMC) because 
we no longer need them for the New Zealand or Polynesian vaccine portfolio. Gavi, the 
Vaccine Alliance (Gavi) has agreed, in principle, to earmark these doses for the Pacific 
region,1 consistent with our commitment to ensure timely access to vaccines for the region. 

Gavi has requested that New Zealand pay ancillary costs as part of the donation of vaccines  

Gavi has requested New Zealand pay ancillary costs associated with this donation at 
2 These costs will cover the COVAX AMC no-fault compensation levy, 

safe injection equipment, and freight. While these costs are optional, the Prime Minister has 
already announced that we would provide these doses “fully funded”. Not paying these 
ancillary costs could reduce the likelihood of Gavi allowing New Zealand to earmark COVAX 
AMC donated doses to the Pacific region for any future dose sharing agreements, due to the 
higher cost and lessened benefit for Gavi in doing so. 

An indemnity is required as part of the agreement to pay ancillary costs 

To accompany these ancillary costs, Gavi requires New Zealand to provide an additional 
indemnity to Gavi for any costs, losses or liabilities incurred by Gavi as a result of New 
Zealand failing to pay these ancillary costs. Officials expect the value of the contingent 
liability for this indemnity request to be the total ancillary costs  
and any costs incurred by Gavi as a result of New Zealand failing to uphold its payment 
obligations.  

The proposed indemnity is different from previous vaccine indemnities because New Zealand 
is not liable for the risks associated with the distribution and/or use of the doses. Instead, that 
liability is shared by the recipient country and Gavi, through agreements they have with AZ 
directly. New Zealand can wholly mitigate the risk of this indemnity being called upon 
because it is within our control to make the relevant payments on time and for the correct 
amount.  

Officials consider that the indemnity satisfies the public interest test under the PFA 

To provide this indemnity, you (as Minister of Finance) will need to be satisfied that the 
indemnity is “necessary or expedient in the public interest” under section 65ZD of the Public 
Finance Act 1989 (PFA).   

The Treasury considers the requested indemnity satisfies the public interest test for the 
purpose of the PFA. This is because the indemnity is low risk, and fully funding the roll-out 
ensures that doses will be mobilised as quickly and safely as possible, which will have flow 
on benefits for the Pacific region and New Zealand. 

 It will take 
some time to deliver and administer doses and any delays in approving the terms of the 
donation will increase the risk of vaccines going to waste.  

 
1 Gavi has advised (in confidence) that the initial tranche of this AZ donation to COVAX (211,200 
doses) would go to Papua New Guinea, Solomon Islands, Timor-Leste, Tonga, Tuvalu and Fiji in late 
June. Officials are yet to confirm a delivery schedule for the remaining 1.46 million doses.  
2 The total ancillary costs are estimated to be up to which is approximately 

 

 

s6(b)(ii) & s9(2)(ba)(i)
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Recommended Action 

We recommend that you: 
 
a note that in April 2021 Vaccine Ministers agreed to donate 834,000 courses of the 

AstraZeneca vaccine procured through the COVAX Facility (COVAX) to the COVAX 
Advance Market Commitment (AMC) [Health Report HR-2021-0765 refers] 
 

b note that COVAX has agreed to distribute these AstraZeneca doses to the Pacific 
region;3  
 

c note that COVAX has advised that the initial tranche of our COVAX donation (211,200 
doses) will go to Papua New Guinea, Solomon Islands, Timor-Leste, Tonga, Tuvalu and 
Fiji, and these are expected to be delivered by late June 2021, with the remaining doses 
to be allocated to the region and delivered later in the year 
 

d note that the attached grant agreement (Annex Two) allows Gavi, the Vaccine Alliance 
(Gavi) to invoice New Zealand for ancillary costs associated with the no fault 
compensation levy safe injection equipment and freight

 
 

e note that the Prime Minister publicly announced that New Zealand intends to pay the 
associated ancillary costs in order to provide the doses to Gavi fully funded on 15 April 
2021, which was also noted by Vaccine Ministers [Health Report HR-2021-0765 refers]  
 

f note that the Ministry of Health will initially incur the ancillary costs associated with the 
donation of AZ doses to COVAX and will subsequently invoice the Ministry of Foreign 
Affairs and Trade with the payment being met from Vote Foreign Affairs 
 

g note that the grant agreement requires New Zealand to indemnify Gavi for costs, losses 
or liabilities incurred by Gavi as a result of New Zealand failing to pay the grant payment 
(that is, the payment for ancillary costs) or failing to pay the correct amount; this is in line 
with the indemnities previously granted in the COVAX Commitment Agreement 
 

h note that the indemnity is not within the permitted categories of indemnity that the 
Ministry of Foreign Affairs and Trade (MFAT) or Ministry of Health (MOH) can give under 
section 65ZE of the Public Finance Act 1989  
 

i note that under section 65ZD of the Public Finance Act 1989, the Minister of Finance 
may, on behalf of the Crown, give an indemnity “if it appears to the Minister to be 
necessary or expedient in the public interest to do so” 
 

j note that officials consider the provision of this indemnity to Gavi meets the public 
interest test because: 
 

a. donating fully funded vaccine doses to the COVAX AMC will allow the COVAX 
AMC to mobilise the doses as quickly and safely as possible, and 
 

b. it is considered preferable to New Zealand providing continued support to the 
Pacific region in the event of a COVID-19 outbreak or further border closures, 
lessening their reliance on New Zealand’s aid programme and will strengthen 
the economic position of the Pacific region  
 

 
3 Specifically, the Federated States of Micronesia, Fiji, Kiribati, Papua New Guinea, Samoa, Solomon 
Islands, Timor-Leste, Tonga, Tuvalu and Vanuatu. The allocation to each country will be determined 
by COVAX’s allocation mechanism, which prioritises countries based on general vaccination coverage 
and shortage of supply for second doses 
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k agree to provide an additional indemnity to Gavi in respect of the ancillary costs 
associated with donating AstraZeneca vaccines to the COVAX AMC under section 65ZD 
of the Public Finance Act 1989 by signing the attached grant agreement  

 
 Agree/disagree. 
 
l Sign the attached grant agreement (Annex Two) to give effect to your agreement to 

provide the indemnity, above 
 

m note that New Zealand can wholly mitigate the risk of this indemnity being called upon 
because it is within our control to make the relevant payments on time and for the correct 
amount 
 

n note that, in the event that an indemnity is called upon, officials will seek to meet any 
expenses from Vote Foreign Affairs – Official Development Assistance 

 
 
 
 
 
 
Conor McBride 
Team Leader, International  
 
 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance 
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Treasury Report: Donating AstraZeneca doses to the COVAX Facility: 
Indemnity request from MFAT/MOH 

Purpose of Report 

1. This report seeks your approval to provide Gavi, the Vaccine Alliance (Gavi) with an 
indemnity for the payment of ancillary costs associated with donating 834,000 courses 
of the AstraZeneca (AZ) COVID-19 vaccine to the COVAX Facility (COVAX). This 
indemnity would provide an extra level of assurance to Gavi that New Zealand will pay 
the ancillary costs as promised in our agreement. Officials consider the risk of this 
indemnity being called upon to be low because New Zealand is in control of making the 
required payments, therefore we can ensure these payments are made on time and for 
the accurate amount.  

Background 

2. In May 2020 New Zealand committed to support regional and global access to COVID-
19 vaccines [CAB-20-MIN-0382 refers] and to ensure our Pacific neighbours have 
timely access to a vaccine. Since then, New Zealand has entered into advanced 
purchase agreements (APAs) with four vaccine companies, AstraZeneca (AZ), Pfizer, 
Janssen and Novavax.   

3. In January 2021, Vaccine Ministers agreed to purchase an additional 834,000 courses 
(1.668 million doses) of the AZ vaccine through COVAX [MBIE-2021-1847 refers]. 
Vaccine Ministers decided that New Zealand no longer required these doses4 and in 
April 2021, agreed to donate these AZ doses to the COVAX Advance Market 
Commitment (AMC) [Health Report HR-2021-0765 refers].  

4. COVAX has agreed, at New Zealand’s request, to distribute these doses to the Pacific 
region5 and they will be allocated according to their Allocation Mechanism6. New 
Zealand has also consented to COVAX using these doses to help countries who have 
insufficient doses to administer a two-dose regimen before their doses expire. Final 
allocation of our shared AZ doses will be determined by COVAX.  

 
4 New Zealand has secured enough doses of the Pfizer vaccine to cover New Zealand’s needs and to 
support the Cook Islands, Tokelau and Niue. We have also offered to provide AZ doses to Samoa, 
Tonga Tuvalu and Fiji.  
5 These countries include the Federated States of Micronesia, Fiji, Kiribati, Papua New Guinea, 
Samoa, Solomon Islands, Timor-Leste, Tonga, Tuvalu and Vanuatu. 
6 Countries with the lowest vaccination coverage through COVAX will be prioritised, e.g. Papua New 
Guinea. 
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5. COVAX has advised, in confidence, that the initial tranche of our AZ donation (211,200 
doses) will be allocated in late June 2021 as follows: 

Distribution of initial tranche of AZ vaccines 

Papua New Guinea 146,400 

Solomon Islands 28,800 

Timor-Leste 24,000 

Tonga 4,800 

Tuvalu 4,800 

Fiji7 2,400 

Gavi has requested New Zealand pay ancillary costs associated with donating AZ 
doses to the COVAX AMC… 

6. In order to donate these doses, Gavi has requested New Zealand pay ancillary costs 
associated with donation of the 1.668 million AZ doses. These costs amount to 

 and include the COVAX AMC no-fault compensation levy at 
 safe injection equipment costs and freight, totalling

  

7. These ancillary costs are optional8; however, New Zealand intends to make this 
payment in order to reduce the financial and logistical burden on the COVAX AMC and 
allow them to mobilise the doses as quickly as possible, as announced by the Prime 
Minister on 15 April 2021 that we would provide these doses “fully funded”, and as 
agreed to by Vaccine Ministers [Health Report HR-2021-0765 refers].  

8. Not paying these ancillary costs would require Gavi to cover the costs using their 
existing budget, resulting in them having less funding available to purchase more 
vaccines for the COVAX AMC. It could also prevent Gavi from allowing New Zealand to 
earmark COVAX AMC donated doses to the Pacific region for any future dose sharing 
agreements, due to the higher cost and lessened benefit for Gavi in doing so, as well 
as negatively impacting our relationship with Gavi and hindering our reputation as a 
reliable donor. 

…and to provide an indemnity for the payment of these ancillary costs    

9. The Grant Agreement with Gavi requires New Zealand to provide an indemnity for any 
costs, losses or liabilities incurred by Gavi as a result of New Zealand failing to pay the 
ancillary costs correctly. This report recommends that you, as Minister of Finance, 
approve this indemnity.  

10. This report supplements other indemnities you have approved in order to support 
vaccine rollout in Polynesian countries; these are outlined in the table below. Officials 
are developing a timeline of upcoming indemnity requests to give you more clarity on 
the pipeline of future requests. We will continue to update you on this as information 
becomes available and negotiations with vaccine manufacturers progress.   

 
7 This will top up the doses delivered to Fiji through COVAX to ensure they have sufficient supply to 
complete a two-dose regimen. Officials are preparing separate advice for Vaccine Ministers on options 
to expediate vaccine access for Fiji in response to their evolving COVID emergency. 
8
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Previous indemnities in relation to providing vaccines to COVAX and the Pacific  

Gavi indemnity [Treasury 
Report dated 2 October 
2020, T2020/3228 refers] 

This indemnity was for tax and payment liability 
associated with New Zealand’s participation in COVAX 
under the Commitment Agreement; this is similar to the 
current indemnity request.  

Pfizer indemnity on behalf 
of Polynesian countries 
[Treasury Report dated 29 
April 2021, T2021/1040 
refers] 

This recent indemnity request differs from the current 
indemnity request because it required indemnification for 
the use of doses (arising from the donation of Pfizer 
doses purchased bilaterally by New Zealand under its 
APA), whereas for the current indemnity the use of 
doses will be indemnified by the recipient countries of 
COVAX AMC and they will have access to the COVAX 
no-fault compensation mechanism for out-of-court 
settlement of personal injury claims.  

AstraZeneca indemnity to 
purchase the 834,000 
doses through the COVAX 
Facility [Treasury Report 
dated 19 January 2021, 
T2020/3840 refers] 

This indemnity was to relate to use of the AZ doses 
purchased by New Zealand through the COVAX Facility, 
but is no longer required to be granted because the AZ 
doses will be donated to the COVAX AMC, not used in 
New Zealand.  

Pfizer indemnity to 
purchase 100,620 doses 
through the COVAX Facility 
[Treasury Reports: 1 
February 2021, T2021/136 
and 10 May 2021, 
T2021/1073 refers] 

This indemnity was for use of the Pfizer doses 
purchased through COVAX for use in New Zealand. 

The proposed indemnity  

11. This indemnity is to provide assurance to Gavi that New Zealand will pay the agreed-
upon ancillary costs associated with the donation of the 1.668 million AZ doses at 

 – this includes the COVAX AMC no fault compensation levy 
 safe injection equipment and freight. 

12. The indemnity provisions are set out below and in clauses 6.1, 6.2 and 6.3 of the Grant 
Agreement (Annex Two): 

6.1 General indemnities 

The Grantor shall promptly indemnify Gavi against any cost, loss or liability 
incurred by Gavi (and supported by evidence which Gavi shall provide to 
the Grantor) as a result of failure, or delay, by the Grantor to: (i) pay any 
sum due from it under this Agreement; or (ii) otherwise comply with any of 
its other obligations under Clauses 2 (Undertaking to Make the Grant 
Payment), 3 (Payment) and 5 (Tax) of this Agreement. 

6.2 Separate indemnities  

Each indemnity obligation arising under this Agreement shall:  
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i) constitute a separate and independent obligation from the other 
obligations in this Agreement;  

ii) give rise to a separate and independent cause of action;  

iii) apply irrespective of any indulgence granted by Gavi or any other 
person; and 

iv) continue in full force and effect despite any judgment, order, claim or 
proof for a liquidated amount in respect of any sum due under this 
Agreement or any other judgment or order. 

6.3 Mitigation by Gavi 

Gavi shall, in consultation with the Grantor, take all reasonable steps to 
mitigate any circumstances which arise and which would result pursuant to 
Clause 6.1. This Clause does not limit the obligations of the Grantor under 
this Agreement, and Gavi shall not be obliged to take any action which it 
considers (acting reasonably) is prejudicial to it. The Grantor shall 
indemnify Gavi against any reasonable cost or expense incurred by Gavi in 
taking any such action. 

Officials consider that your approval to the proposed indemnity satisfies the 
public interest test under the Public Finance Act 1989 

13. It is a matter for you (as Minister of Finance) to decide whether you are satisfied that it 
is necessary or expedient in the public interest to indemnify Gavi on the terms outlined 
in paragraph 13. 

14. Officials consider that giving the requested indemnity on the terms set out in paragraph 
13 satisfies the “necessary or expedient in the public interest” test in section 65ZD of 
the PFA, for reasons set out below and detailed in the business case at Annex One.  

Officials consider that providing the indemnity meets the public interest test 

15. Officials consider that providing this additional indemnity to Gavi to enable fully funded 
dose donation through the COVAX Facility meets the public interest test because: 

a It is a better use of New Zealand’s public resources: it will expedite the roll out of the 
donated doses and increase the likelihood of future donations to COVAX AMC being 
earmarked for the Pacific. New Zealand would likely be required to cover some of 
the costs of a COVID-19 outbreak in the region. Earlier roll out of vaccines in the 
region will reduce the likelihood of that occurring, speed up border re-openings and 
increase economic stability.   

b Supporting this multilateral approach to donating vaccines shows our commitment to 
the global equitable access to vaccines and promotes cooperation in this space: 
fully funding our donation will increase Gavi’s resources to purchase more vaccines 
for COVAX AMC thus helping to increase the supply of vaccines to other countries, 
which include our Pacific neighbours.  

c This indemnity has a low risk of being called upon: New Zealand has complete 
control over whether this indemnity will be called upon because we can ensure the 
payments are paid on time and for the accurate amount. 
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16. Officials consider the donation to be expedient because the initial shipment of 211,200 
AZ doses is due to expire in August 2021, thus adding to the urgency for approval of 
this indemnity.  

Financial implications and mitigations 

17. In the event that this indemnity is called upon, expenses will be met from the New 
Zealand Aid Programme budget, Vote Foreign Affairs (Official Development 
Assistance).  

18. The financial liability for taking on this indemnity is the total cost of Grant Payment for 
ancillary  plus any costs incurred 
by Gavi as a result of New Zealand failing to meet its payment obligations, such as 
costs associated with Gavi finding an alternative funding source.  

19. Officials consider the risk of this indemnity being called upon to be low because New 
Zealand is in control of making the required payments, therefore we can ensure these 
payments are made on time and for the accurate amount.  

Next steps 

20. If you agree that it is necessary or expedient in the public interest to give the indemnity 
you will need to sign the indemnity provisions within the grant agreement at Annex 
Two.  

21. Once Gavi has signed the grant agreement, the first tranche of AZ vaccines is 
expected to be delivered to the Pacific in late June 2021.  

22. Officials are developing a timeline of upcoming indemnity requests to enable New 
Zealand to continue to provide vaccine support to the Pacific. We will continue to 
update you on this as information becomes available and negotiations with vaccine 
manufacturers progress.   
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Annex One: Business case on indemnity prepared by MOH and MFAT 
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Annex Two: Grant Agreement 
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Treasury:4464239v1                   

Treasury Report:  T2021/1371: Meeting to discuss sale of Unitec land to 
the Ministry of Housing and Urban Development 

Date:   27 May 2021 Report No: T2021/1371 

File Number: SH-4-6-1 

Action sought 

  Action sought  Deadline  

Hon Grant Robertson 
Minister of Finance 
 

Read the report and associated 
briefing. 
Agree that Unitec should retain 
100% of proceedings for this sale. 
Note the Treasury’s further 
recommendations. 
Discuss with your colleagues on 
Monday. 

31 May 2021 

Contact for telephone discussion (if required) 

Name Position Telephone 1st Contact 

Naomi Bennett Senior Analyst, Skills 
and Work 

N/A 
(wk) 

 

Nick Carroll Manager, Skills and 
Work 

 

Minister’s Office actions (if required) 

Return the signed report to Treasury. 
Direct officials regarding the outcome of ministers’ decisions. 

 
Note any 
feedback on 
the quality of 
the report 

 

 

Enclosure: Yes 
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Treasury Report:  T2021/1371: Meeting to discuss sale of Unitec land 
to the Ministry of Housing and Urban Development 

Recommended Action 

We recommend that you: 
 
 
a agree that Unitec should retain 100% of proceedings for the sale of land that is subject 

to a Crown encumbrance 
 
Agree / disagree. 
 

b note the Treasury’s recommendations that: 
 
a. 

b. Unitec should not receive shovel-ready funding to refurbish Building 108 at this 
time 

c. Unitec’s Crown loan should not be written down as part of this sale agreement 
 

c discuss these issues with the Minister of Housing and the Minister of Education. 
 
 

 
Nick Carroll 
Manager, Skills and Work 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance 
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Treasury Report: T2021/1371: Meeting to discuss sale of Unitec land to 
the Ministry of Housing and Urban Development 

Purpose of Report 

1. On 31 May you are scheduled to meet with the Minister of Housing and the Minister of 
Education to discuss options to facilitate the sale of land from Unitec to the Ministry of 
Housing and Urban Development (MHUD).  

2. This report supplements the briefings prepared for these two ministers, which have 
been shared with you. In particular we recommend that you read the briefing prepared 
for the Minister of Education, attached to this report (AM-21-00250 refers). 

Summary of issues 

3. MHUD has been in negotiations with Unitec for over a year regarding the purchase of a 
portion of Unitec land for housing purposes.  

4. There is currently an agreed price of for the land based on an independent 
valuation.  

5. Part of the land is subject to a Crown encumbrance. Unitec is seeking an exemption 
from the 20% clawback which applies when land is sold within five years of transfer 
from the Crown. The value of this in relation to this land purchase is up to  
The Treasury and the Tertiary Education Commission (TEC) support this request for an 
exemption. 

6. Unitec is also seeking a further $15 million from the Government through a shovel-
ready funding application for capital works on one of its key buildings (Building 108). As 
an alternative to shovel-ready funding, MHUD has suggested Unitec could receive a 

write down of its existing lending facility. 
7. The Treasury does not support this approach.

8. 

The Treasury view of the sale 

9. 

The key considerations are that Unitec should get the appropriate value for the land 
and MHUD should be able to proceed with its building work.  

10. Both the TEC and the Treasury support Unitec retaining the full proceeds of this sale 
and consider Unitec meet the criteria for this set by Joint Ministers in 2018 (TEC 
briefing B-21-00013 refers). Risks of not agreeing to the exemption from the clawback 
are that the sale could be delayed, or become more expensive. By March 2022 the 
20% clawback will no longer apply so Unitec could hold out for a delay. In the 
intervening time the value of the land would likely increase.  

11. Beyond this, we do not recommend additional bolt-ons to the purchase price, such as 
the shovel-ready funding or loan write down suggested by MHUD. 
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12. The Treasury’s preferred approach would be 

13. 

Unitec’s capital work on Building 108 

14. Building 108 (B108) is a large building in the centre of Unitec’s Mt Albert campus that 
was previously decommissioned. It is currently being made ready for re-occupation. 
The fit-out of B108 is required to enable Unitec to move the remaining occupants and 
teaching off land that was sold in 2018 to MHUD by the handover date of 31 December 
2021.  

15. Unitec is requesting of Crown funding to work on B108 and this has 
become a key negotiation point in the sale of this land.

16. TEC has confirmed that Unitec can complete the B108 project without Crown 
support. Usually a tertiary education institute funds its own capital developments, 
though there have been some exceptions through the shovel-ready funding process 
and following the Christchurch earthquakes.  

17. Unitec currently has a $50 million concessionary Crown loan to address acute short-
term cashflow. It is required to repay this loan as land sales free up capital. The sale of 
this portion of land is primarily intended to repay this Crown loan, but at the current 
valued price, the sale will leave approximately to Unitec. 

18. Some of the work on Building 108 could be covered by proceeds from the sale of the 
land after the Crown loan is repaid. As currently scoped, Unitec would need in 
addition to the  the land  
TEC is confident that Unitec has the resources to manage this cost.  

Options suggested by MHUD and Unitec 

19. Unitec has prepared an application for funding through the Infrastructure Reference 
Group (IRG) shovel-ready programme. However, applications for the shovel-ready 
programme closed early last year, and the small amount of remaining contingency 
within the shovel-ready programme has been retained to help ensure the current 
programme can be delivered given the significant risk of cost overruns in the 
construction phase of the programme.  

20. 
To proceed with this application, IRG 

Ministers would need to discuss whether they wish to consider this project, which could 
then go through the Approval Report process administered by Crown Infrastructure 
Partners. This would likely delay the negotiations between Unitec and MHUD.  

 

 

s9(2)(j)

 

s9(2)(j)

s9(2)(j)
 

s9(2)(j)

s9(2)(j) s9(2)(j)

s9(2)(j)

 

TOIA 20210335 Binder Doc 6
Page 43 of 44



T2021/1371: Meeting to discuss sale of Unitec land to Housing and Urban Development Page 5 

21. As an alternative option to providing shovel-ready funding, MHUD has proposed that 
a portion of Unitec’s Crown loan could be written down. The Treasury 
does not recommend this option. A loan was provided to Unitec because it would 
have the ability to repay it through the sale of land, and its ability to repay the loan has 
not changed. Writing down the loan would be an indirect method for supporting 
Unitec’s capital project with the only justification to finalise the sale of this land. 
Moreover, it could set a precedent for write downs of other lending facilities.   

22. However, if ministers wish to write down a portion of the loan, there are no direct fiscal 
implications: the facility was charged against the capital allowance when it was 
established, and as Unitec is now part of Te Pūkenga (New Zealand Institute of Skills 
and Technology) there is no impact on OBEGAL. 

Next steps 

23. We recommend that Ministers use the 31 May meeting to agree which option(s) they 
prefer so that negotiations between MHUD and Unitec can continue. 

24. If you agree with our recommendation regarding the exemption, we recommend that 
you sign briefing B-21-00013 regarding the exemption from the 20% Crown clawback 
of the sale of land subject to encumbrance. 
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