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Reference: 20210287 
 
 
6 September 2021 
 
 

 
Dear 
 
Thank you for your Official Information Act request, received on 24 June 2021. You 
requested the following: 
 

RNZ is following up on TSY briefing p169, attached, and asks for more details of 
the “several large industrial operations” nearing end of life 
 
Pls include release in searchable format of any: 

• Documents of any kind involving TSY’s Economically Significant Business 
Unit, that refer to any of these operations, since start of 2020 to now 

• Briefings by TSY to any Minister re this issue of “several large industrial 
operations” nearing end of life, or similar, for same time period 
 

Information being released 

On 19 August 2021, I sent you the first tranche of information and informed you there 
would be a second tranche of documents. This comprises substantive email 
correspondence, excluding emails of an administrative nature. Please find enclosed the 
following documents: 
 
Item Date Document Description Proposed Action 

1.  20 April 2020 RE: Refining New Zealand Release in part 

2.  24 April 2020 FW: Refining NZ Strategic Review Release in part 

3.  - 
Attachment: Refining NZ announces Strategic 
Review 

Release in part 

4.  - 
Attachment: Commencement of Strategic 
Review by Refining NZ 

Release in part 

5.  - 
Attachment: MBIE Briefing: 3034 19-20; Refining 
NZ strategic review – fuel supply implications 

Release in part 

6.  3 August 2020 RE: Tiwai Point check-in Release in part 
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7.  11 September 
2020 

FW: Follow on Rio Tinto Ministers meeting Release in part 

8.  11 September 
2020 

FW: NZAS Future – Heads of Agreement  Release in part 

9.  17 September 
2020 

FW: Tiwai costings Release in part 

10.  - 
Attachment: 14 September 2020 – Briefing note 
on the New Zealand Aluminium Smelter 

Release in part 

11.  18 September 
2020 

FW: Information request and follow up from our 
first conversation on 17 September 

Release in part 

12.  - Attachment: Information request Release in part 

13.  - Attachment: Workstreams Release in part 

14.  - Attachment: Timeline Release in part 

15.  18 September 
2020 

RE: TSY BAG Aide Memoire T2020/3128: 
Updated timeline and Crown approach for 
discussing a delayed closure of the New 
Zealand Aluminium Smelter 

Release in part 

16.  29 September 
2020 

FW: Agenda for Tsy/RT call (Wed 30 Sept 2020) Release in part 

17.  - Attachment: Documentation Roadmap Release in part 

18.  1 October 
2020 

FW: Engagement with Rio Tinto - Update for 
Today's Meeting 

Release in part 

19.  2 October 
2020 

FW: Confidentiality Agreement and Next Steps Release in part 

20.  2 October 
2020 

FW: Project 14 - key messages  Release in part 

21.  13 October 
2020 

FW: Further engagement on potential delay of 
closure: Tiwai Smelter  

Release in part 

22.  16 October 
2020 

FW: Project 14: Potential delay to the closure of 
Tiwai Smelter 

Release in part 

23.  21 October 
2020 

FW: Further engagement on potential delay of 
closure: Tiwai Smelter 2 

Release in part 

24.  - 
Attachment: CE Briefing: Meeting with Rio Tinto 
and the New Zealand Aluminium Smelter on 23 
October 2020 

Release in part 

25.  30 October 
2020 

FW: Further engagement on potential delay of 
closure: Tiwai Smelter 3 

Release in part 

26.  4 November FW: Follow up from today's discussion on Release in part 
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2020 potential delay of closure: Tiwai Smelter 4 

27.  4 November 
2020 

FW: Ministerial Meeting – Timelines, Actions and 
Minutes 

Release in part 

28.  9 November 
2020 

FW: Project 14 - Update ahead of Meeting with 
MoF 

Release in part 

29.  11 November 
2020 

FW: Follow up from today's discussion on 
potential delay of closure: Tiwai Smelter 

Release in part 

30.  11 November 
2020 

FW: Talking Points - Kellie Parker Meeting, 12 
November 2020  

Release in part 

31.  - 
Attachment: Memo: Rio Tinto’s proposed 
approach to the New Zealand Aluminium 
Smelter’s closure and the Crown's potential role 

Release in part 

32.  11 November 
2020 

RE: Ministerial Meeting – Timelines, Actions and 
Minutes  

Release in part 

33.  17 November 
2020 

FW: P14 lines on closure process leadership Release in part 

34.  18 November 
2020 

FW: P14 Summary of Ministers meeting at 
9.30am 18 November 2020 

Release in part 

35.  20 November 
2020 

FW: Additional information to be included in 
letter to Mayor Tracy Hicks 

Release in part 

36.  - Attachment: Letter to Mayor Tracy Hicks  Release in full 

37.  23 November 
2020 

FW: Murihiku Regeneration  Release in part 

38.  27 November 
2020 

Update on Project 14 Negotiations for Minister 
Woods 

Release in part 

39.  3 December 
2020 

RE: Letters to NZAS Directors Release in part 

 
2 December 
2020 

D2 - FW Commercial-In-Confidence P14 
Potential delay of closure Tiwai Smelter 

Release in part 

40.  4 December 
2020 

FW: P14 - Update and Response to Questions 
at Pre-Cab  

Release in part 

41.  10 December 
2020 

FW: P14 further update and seeking feedback 
on recent advice, future briefings and support for 
Ministerial travel 2 

Release in part 

42.  14 January 
2021 

FW: P14 Update Post Rio Tinto Discussion 
Today on Potential Delay to Tiwai Point 
Operations 

Release in part 

43.  20 January 
2021 

FW: Update on P14 and Proposed 
Scope/Timing of Advice 

Release in part 
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44.  24 February 
2021 

FW: P14: email to office / OIA overview / Rio 
letter 

Release in part 

45.  - Attachment: Letter to Alf Barrios Release in part 

46.  - Attachment: OIA overview Release in part 

47.  10 June 2021 RE: Marsden cove oil refinery Release in part 

 
I have decided to release the documents listed above, subject to information being 
withheld under one or more of the following sections of the Official Information Act, as 
applicable: 

• personal contact details of officials, under section 9(2)(a) – to protect the privacy 
of natural persons, including that of deceased natural persons, 

• commercially sensitive information, under section 9(2)(b)(ii) – to protect the 
commercial position of the person who supplied the information, or who is the 
subject of the information, 

• confidential information, under section 9(2)(ba)(i) – to protect information which is 
subject to an obligation of confidence or which any person has been or could be 
compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar 
information, or information from the same source, and it is in the public interest 
that such information should continue to be supplied, 

• confidential information, under section 9(2)(ba)(ii) – to protect information which 
is subject to an obligation of confidence or which any person has been or could 
be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely otherwise to damage the public 
interest, 

• certain sensitive advice, under section 9(2)(g)(i) – to maintain the effective 
conduct of public affairs through the free and frank expression of opinions, 

• names and contact details of officials, under section 9(2)(g)(ii) – to maintain the 
effective conduct of public affairs through protecting Ministers, members of 
government organisations, officers and employees from improper pressure or 
harassment, 

• privileged information, under section 9(2)(h) – to maintain legal professional 
privilege, 

• confidential information, under section 9(2)(j) – to enable the Crown to negotiate 
without prejudice or disadvantage, and 

• direct dial phone numbers of officials, under section 9(2)(k) – to prevent the 
disclosure of information for improper gain or improper advantage. 

Direct dial phone numbers of officials have been redacted under section 9(2)(k) in 
order to reduce the possibility of staff being exposed to phishing and other scams.  This 
is because information released under the OIA may end up in the public domain, for 
example, on websites including Treasury’s website. 
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Please note, there are a number of references to an attached HoA within the enclosed 
binder, which has been withheld under sections 9(2)(ba)(i), 9(2)(h) and 9(2)(j) of the 
Official Information Act.  

Please also note that there are a number of references to Secure File Share material 
that has been withheld under sections 9(2)(h) and 9(2)(j) of the Official Information Act.  

In making my decision, I have considered the public interest considerations in section 
9(1) of the Official Information Act.  

Please note that this letter (with your personal details removed) and enclosed 
documents may be published on the Treasury website. 

This reply addresses the information you requested. You have the right to ask the 
Ombudsman to investigate and review my decision.  
 
Yours sincerely 
 
 
 
 
 
Jean Le Roux 
Manager, Regions, Enterprise and Economic Development 
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I spoke to Andrew today.  Given this is a policy based negotiation, we could hand off the conversation to DT from a 
Treasury perspective and leave it with Andrew as the policy lead. 
 
Ngā mihi 
 

 
 
Craig Murphy | Te Tai Ōhanga – The Treasury 

| Email: craig.murphy@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
 
 
 

From: Andrew Hume <Andrew.Hume@mbie.govt.nz>  
Sent: Wednesday, 22 April 2020 5:13 PM 
To: Dean Ford <Dean.Ford@mbie.govt.nz>; Katherine MacNeill <Katherine.MacNeill@mbie.govt.nz>; George 
Wibberley [TSY] <George.Wibberley@treasury.govt.nz>; Craig Murphy [TSY] <Craig.Murphy@treasury.govt.nz>; 
David Taylor [TSY] <David.Taylor@treasury.govt.nz> 
Cc: Gareth Wilson <gareth.wilson@mbie.govt.nz>; Phillippa Fox <phillippa.fox@mbie.govt.nz>; Justine Cannon 
<Justine.Cannon@mbie.govt.nz>; Bertrand Ngai <Bertrand.Ngai@mbie.govt.nz> 
Subject: FW: Refining NZ Strategic Review  
 
Hi all 
The purpose of this email is to join the dots across gov’t on Refining New Zealand, their strategic review, and covid-
19 related interactions with govt.  I understand RNZ may have approached some of you separately – in particular 
Craig I understand they have approached Treasury for consideration under the Economically Significant Businesses 
process. 
 
Refining NZ are undertaking a strategic review, looking at ways of improving the competitiveness of their refining 
operations – and options to restructure the business including converting to a fuel terminal (shutting the refinery 
operations).  In their note to Ministers (attached) they note they wish to work with Government on the following 
questions/issues: 
 
▪ security of fuel supply for New Zealand  
▪ the strategic importance maintaining refining capability and optionality for fuel supply in New Zealand 
▪ the contribution of Refining NZ to the Northland economy (through economic activity and highpaid and high-skilled 
jobs) 
▪ the role Refining NZ’s skills, capabilities and assets may play in a future transition to lower carbon fuels.   
 
We are meeting with Refining NZ next Friday 1 May to hear more about their review process and the options they 
are looking at, and discuss the implications of the various options they are considering. I would appreciate if you 
could let me know if you are having any interactions with them that we should be aware of, or if you would like to 
send someone along.  Otherwise we will lead these interactions and hook you in as required. 
 
The first two questions above are squarely in ERMs ambit, and we recently briefed the Minister for Energy and 
Resources on the significance of the refining operations from a fuel security perspective (attached please treat in-
confidence). The latter two questions above are wider than my team’s brief and go to wider spillovers that the 
refinery provides to NZ.  It is likely that Ministers will ask for an assessment of these things at some stage and so 
we may seek your assistance. 
 
Also, please let me know if there is anyone else that we should be communicating with.  
 
Many thanks 
Andrew 

s9(2)(k), s9(2)(g)(ii)
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15 April 2020       NZX Announcement  
 

 
Refining NZ announces Strategic Review   

  

Refining NZ today announced the commencement of a Strategic Review to determine the 
optimal business model and capital structure for its assets that will maximise “through the cycle” returns 
to shareholders, and deliver secure, competitive fuel supply to New Zealand.   
  
Announcing the review, Chairman, Simon Allen said: “Refining NZ has quickly responded to the current 
COVID-19 situation but is challenged by structural conditions resulting in low refining margins globally and 
oversupply in the Asia region. It is appropriate for us to review the fundamentals of the business 
and the Company’s future within the New Zealand fuel supply chain.  

 “The Company has a significant investment in infrastructure critical to the New Zealand fuel supply chain, 
alongside a refinery that can provide critical skills and capabilities to the economy as it transitions to a 
lower carbon future.  The Strategic Review will allow us to determine the best future use of these assets 
to support secure, competitive fuel supply to New Zealand, now and into a lower carbon future.”  

 The Strategic Review will look at opportunities to improve the competitiveness of refining 
operations and options to separate the refining and infrastructure assets or convert to a fuel 
import business model.   The review will also look at the capital structure required for the preferred 
option to maximise value for shareholders.    
  
The Chief Executive Officer, Naomi James, said: “Refining NZ’s assets play a critical role in the supply of 
transport fuel in New Zealand and the Company’s infrastructure position provides a strong competitive 
advantage, particularly in the supply of fuels to Auckland and surrounding areas.   As well as the 
Company’s role in the fuel supply chain, Refining NZ is a major employer and makes an important 
contribution to the Northland economy. We know that the future for this business will need to look 
different and are open to all options to operate a high-performing, competitive refining and 
infrastructure business, and to alternative future import business models.   
  
“Taking the step to commence this Strategic Review now ensures we can put in place the right plans for 
the Company’s future as we come through COVID-19 and play our role in supporting the recovery of the 
New Zealand economy.  We will be working closely with our customers, government and other 
stakeholders through this process to make sure we consider all the options to provide a secure, 
competitive fuel supply to New Zealand now and into the future as requirements change.”  
  

The Strategic Review is being led by the Chief Executive Officer, with support from external 
advisors.  Refining NZ expects to provide an update on the Strategic Review process in June 2020.   
  
More detail on the Strategic Review and opportunities available for the refinery and the infrastructure 
assets is available in the attached presentation.  
  

For information: Greg McNeill, Communications and External Affairs Manager  
M: 021 873 623; E: greg.mcneill@refiningnz.com  
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About Refining NZ   

6. Refining NZ owns New Zealand’s only oil refinery, located at Marsden Point and supplies about 70% 
of the nation’s demand for transport fuels. Refining NZ also owns and operates critical fuels 
infrastructure assets including jetties, tanks and the Refinery to Auckland Pipeline (RAP) which 
distribute fuel to the terminal at Wiri, south Auckland.   
 

7. Since 2005 the company has invested around $750 million in major projects that have lifted 
production capability, allowed the production of cleaner fuels and reduced its carbon footprint. 
Sulphur content in fuel products has been reduced by about 24,000 tonnes per year and CO2 
intensity by 20% since 2008.  However, Refining NZ’s return on capital invested has only exceeded 
the cost of capital one year in the last ten years during a period of high refining margins.   
 

8. Refining NZ is today New Zealand’s largest manufacturer of hydrogen and has a “shovel ready” solar 
project (currently on hold), with the potential in the future to produce green hydrogen, a key 
component in the production of biofuel for heavy transport and aviation, or as an alternative 
transport fuel in its own right.    
 

9. Refining NZ’s refinery and infrastructure exclusively service Z Energy, Mobil and BP under a 
Processing Agreement put in place in 1995 following the de-regulation of the industry.   Refining NZ 
will be working with customers through the Strategic Review process to assess the optimal business 
model option. 
 

10. Refining NZ is listed on the New Zealand stock exchange.  Z Energy, Mobil and BP own 43% of its 
shares, with the balance held by other public shareholders.  Refining NZ has a market capitalisation 
of c$275 million and currently has net debt of c$250 million.   
 

Challenging business environment  

11. Since Q4 last year the company has been impacted by very low refining margins globally.  At these 
low margins, the oil companies are currently paying the Fee Floor and this does not cover Refining 
NZ’s current cost base which has escalated above inflation in recent years, particularly energy costs.  
The outlook for oversupply in the Asia region, is expected to lead to further import competition into 
New Zealand.  
 

12. More recently, the Covid-19 pandemic and lockdown measures taken in response have 
compounded the challenges and caused a collapse in throughput due to the fall in fuel consumption 
which is currently 70-80% below normal levels.  Refining NZ has responded quickly to reduce 
production and defer non-essential work enabling operations to run cash neutral for a period of 
time.  However, these are short term measures and do not address the underlying competitiveness 
of the business.    
 

13. 

 
For further information:  

Greg McNeill, External Relations Manager  

T: 094325115; M: 021 873623; E: greg.mcneill@refiningnz.com 
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BRIEFING 
Refining NZ strategic review – fuel supply implications 
Date: 20 April 2020 Priority: Medium 

Security 
classification: 

Tracking 
number: 

3034 19-20 

Purpose  
This briefing provides our preliminary views on the fuel supply impacts if Refining NZ were to 
cease its refinery operations and convert its Marsden Point facility to a fuel import terminal. 

Recommended action  
The Ministry of Business, Innovation and Employment (MBIE) recommends that you:  

a Note our preliminary views on the impact on fuel supply if Refining NZ were to cease refinery 
operations and convert is Marsden Point facilities to an import fuels terminal. 

Noted 

b Agree to write to Refining NZ and invite it to engage initially with MBIE on its strategic 
review. 

Agreed 

 
 
 
 
 
 
Justine Cannon 
Manager, Energy Markets Policy 
Building, Resources and Markets, MBIE 

..... / ...... / ...... 

 
 
 
 
  
Hon Dr Megan Woods 
Minister of Energy and Resources 
 

..... / ...... / ...... 
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Refining NZ is undertaking a strategic review of its business 
1. Refining NZ announced on 15 April 2020 that it was commencing a strategic review to 

determine the optimal business model and capital structure for its assets that will maximise 
“through the cycle” returns to shareholders and deliver secure, competitive fuel supply to 
New Zealand. 

2. Announcing the review, Chairman, Simon Allen said: “Refining NZ has quickly responded to 
the current COVID-19 situation but is challenged by structural conditions resulting in low 
refining margins globally and oversupply in the Asia region”. In short, Refining NZ is currently 
under severe financial pressure due to low refining margins and there is a risk that refining 
may no longer be viable. 

3. The strategic review will assess:   

a. opportunities to improve the competitiveness of refining operations  

b. options to separate the refining and infrastructure assets   

c. options to convert to a fuel import business model, and 

d. the capital structure required to maximise value for shareholders.     

4. Refining NZ intends to engage with Government through the strategic review process and 
discuss the options under consideration, with regard to: 

a. security of fuel supply for New Zealand   

b. the strategic importance maintaining refining capability and optionality for fuel supply in 
New Zealand  

c. the contribution of Refining NZ to the Northland economy (through economic activity 
and high-paid and high-skilled jobs, and 

d. the role Refining NZ’s skills, capabilities and assets may play in a future transition to 
lower carbon fuels.   

5. In a memo to you and other ministers on 15 April, Refining NZ said it will initially engage with 
MBIE on these matters and would value the opportunity to brief ministers directly at the 
appropriate time. We have reached out to Refining NZ but it is not yet ready to engage 
substantively on the matters identified above. 

6. In the meantime, this briefing responds to your request for initial advice on the first two 
matters - security of fuel supply and strategic importance maintaining refining capability. We 
have not yet considered the contribution of the refinery to the regional or national economy or 
the role it may play in a transition to a lower carbon fuels.  

7. This advice draws on a report from consultants Hale & Twomey, attached as Annex One, 
which summarises the key issues at a high level. We commissioned the report in March and 
it was prepared within a week.   

How would loss of refining operations affect fuel supply? 
8. Refining NZ operates the only fuels refinery in New Zealand and supplies 65-70 per cent of 

the country's fuel demand for the main petroleum products (petrol, jet fuel and diesel).  

9. As well as refinery processing, Refining NZ owns and operates a key part of New Zealand's 
fuel infrastructure. It is the key supply route for supply into Northland, Auckland and the 
northern Waikato regions. Should refinery processing cease the Marsden Point facility would 
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be transitioned to a major import terminal so those regions could still be supplied. The main 
change required would be converting storage so that larger volumes of finished products 
could be held in the facility.  

10. According to Hale and Twomey, making the Marsden Point facility a fuels terminal would 
have the following expected effects on fuel supply in New Zealand:  

a. net reduction in physical inventories of crude and products (expected to be 25-30 per 
cent), but an increase in product inventories 

b. loss of the coastal tanker operation but increase in import tankers delivering fuels to all 
of the port terminals around New Zealand 

c. loss of ability in New Zealand to correct (re-process) significantly off-specification 
product 

d. need to import low-sulphur jet for transport to Auckland Airport via the refinery to 
Auckland pipeline (RAP) 

e. loss of ability to process domestic crude (which is valuable if New Zealand were unable 
to import fuels for some reason), and 

f. higher cost of compliance with IEA stock-holding requirement. 

Impact on fuel supply costs and fuel prices 
11. We consider the loss of refining operations at Marsden Point would not materially affect the 

price of fuels sold in New Zealand.  Fuels are currently sold at “import parity price”, and that 
would continue to be the case if 100 per cent of fuels were imported.   

12. Hale and Twomey’s view is that ceasing refining operations would increase distribution costs 
and/or reduce supply chain efficiency due to a change in the coastal shipping task.  While the 
distribution of fuels to the upper North Island would be unchanged, delivering all fuels to port 
terminals in other regions by import tankers would likely be less efficient than current 
shipping operations involving two coastal tankers distributing fuel from Marsden Point.  This 
loss of efficiency might lead to additional investment in port terminal storage capacity and/or 
greater use of trucking between regions to maintain current levels of supply reliability.  

13. Two other effects identified by Hale and Twomey could also increase costs for the fuel 
companies that currently use the Marsden Point Refinery (loss of ability to re-process an off-
specification shipment and the need to import low-sulphur jet fuel for delivery to Auckland 
Airport through the RAP). 

14. Fuel companies currently using the Marsden Point Refinery (BP, Mobil and Z Energy) are 
expected to consider such impacts on costs and efficiency when assessing the merits of New 
Zealand-based refining of imported crude versus importing refined fuels from lower cost 
Asian refineries.  

Impact on resilience to supply disruptions 
15. Our preliminary view is that importing only refined fuels would generally improve our 

resilience to domestic fuel disruption scenarios because, at any given time, there would be 
more useable fuel stored in New Zealand and more useable fuel in transit by sea.  

16. One particular resilience improvement is that New Zealand would no longer be vulnerable to 
a costly fuel supply disruption resulting from an unplanned outage of the Marsden Point 
Refinery. Economic analysis of disruption scenarios suggests a 6 week unplanned outage of 
the Marsden Point Refinery could result in a loss of nearly $2.2 billion or 0.8% of GDP.1 This 

                                                
1 Economics of Fuel Supply Disruptions and Mitigations, Market Economics, 24 May 2019. 
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is currently considered the most significant fuel disruption scenario for New Zealand on a 
probability-weighted basis. 

17. On the other hand, Refining NZ and its former Chief Executive Mike Fuge have expressed a 
view that a domestic refinery provides greater global supply chain diversity than importing 
only refined products. A domestic refinery also enables production of fuel from domestic 
crude and condensate (normally exported because the Marsden Point refinery can process 
crudes of lower quality/cost), providing some resilience should New Zealand lose any ability 
to import fuels refined elsewhere.  

18. Importing only refined fuels could perhaps increase the risk of a supply disruption resulting 
from an event, such as extreme weather, affecting a region from which we import fuels (e.g. 
a large tropical cyclone in South East Asia). While alternative product imports might be 
sourced from refineries in other regions, this might take some time to put in place.  

19. We intend to engage with Refining NZ and the fuel industry to better understand the risks 
associated with importing refined fuels versus importing crude, and whether any loss of 
resilience to global supply disruptions outweighs the expected increase in resilience to 
domestic disruptions. 

Impact on cost of compliance with IEA stock-holding obligations 
20. As noted, the loss of refining in New Zealand would likely result in an overall reduction in 

total inventories of 25-30 per cent. This is essentially because we would no longer hold 
‘refinery stocks’ - crude stock associated with refinery operations. New Zealand would need 
to replace that stock in order to remain compliant with IEA stock-holding obligations.  

21. This impact is a feature of the IEA’s stock-holding accounting rules. While the total refinery 
stock remains largely the same whether that refining occurs in New Zealand or in another 
country, the IEA’s accounting rules attribute refinery stocks to the country in which they are 
held. 

22. Under our current stock-holding policy, the cheapest way to maintain compliance with the 
IEA requirement is for the Government to purchase ‘oil tickets’ (we currently meet about one 
third of our total obligation in this manner).  The cost of additional oil stock tickets is 
estimated to be in the range of NZ$6.5-12.0 million/year, based on the range of ticket prices 
secured in recent tenders.  

23. The costs of meeting IEA obligations are recovered by a levy on fuels, ultimately paid for by 
fuel users. The additional levy needed to recover the additional costs estimated above would 
be less than half a cent per litre.  

Next steps 
24. We have contacted Refining NZ and will report back to you regularly on the progress of any 

discussions on the strategic review once they commence. 

25. The purpose of any discussions with Refining NZ is to come to a better shared 
understanding of the costs and benefits of the options available.  We will not take any 
positions at this early stage in order to avoid prejudicing future discussions with ministers. 

26. We recommend you write to Refining NZ, to thank them for the briefing they provided on 15 
April, invite early engagement with MBIE on the strategic review, and indicate you look 
forward to direct engagement in due course.
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Executive Summary 

Refining NZ operates the only fuels refinery in New Zealand and supplies 65-70% of the country's 

fuel demand for the main petroleum products (petrol, jet fuel and diesel). It is currently under 

severe financial pressure due to low refining margins and there is a risk that refining may no 

longer be viable. 

As well as refinery processing, Refining NZ provides a key part of New Zealand's fuel 

infrastructure. It is the key supply route for supply into Northland, Auckland and the northern 

Waikato regions. Should processing cease the refinery facility would be transitioned to a major 

import terminal so those regions could still be supplied. The main change required would be 

converting storage so that larger volumes of finished products could be held in the facility. 

The change of the Marsden Point facility to a fuels terminal would have a significant impact of 

New Zealand's fuel security including: 

◼ A reduction in physical inventories (expected to be 25-30%) that ultimately is likely to impact 

New Zealand's supply security; 

◼ An increased cost of compliance to meet the IEA membership requirement to hold stocks 

covering at least 90 days of New Zealand's daily net import requirement; 

◼ The loss of the coastal tanker operation and the expertise associated with that (albeit import 

tankers would increase so there would still be plenty of ships on the coast); 

◼ No ability in New Zealand to correct product that is significantly off-specification which needs 

to be taken into account with stock level decisions; 

◼ Possible issues with jet import availability if it all needs to meet a lower sulphur specification 

for transport via RAP; 

◼ No local supply of sulphur for fertiliser; replacement supply needed for CO2; 

◼ Loss of technical processing expertise; and 

◼ Loss of ability to process New Zealand crude in a major supply emergency (global meltdown 

or pandemic where New Zealand might be isolated for a time). 

 

1.0 Introduction 

Refining NZ (RNZ) operate the only fuels refinery in New Zealand at Marsden Point which is a key 

component in New Zealand's fuel supply chain. The company is currently under severe financial 

pressure given the low refining margin environment1 and there are concerns regarding the 

viability, both now and in the future of its refining activities. The Ministry of Business, Innovation 

and Employment (MBIE) is interested in understanding the importance of refining operations at 

Marsden Point to New Zealand's fuel markets, including from a supply security perspective.  MBIE 

would also like advice on any issues for the Government to consider if the Marsden Point Refinery 

were to transition to a terminal operation.   

This report is a high level report summarising the key issues for MBIE. 

 

1 https://www.refiningnz.com/refininglogin/wp-content/uploads/2020/02/Results-Announcement-

Amended.pdf 
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3.0 Conversion to a terminal 

Should the refinery be converted to a terminal our expectation is the following: 

◼ An import terminal at Marsden Point would still be needed as that is the logical and 

most efficient supply route to Northland and Auckland; 

◼ RNZ tankage capability would allow it to receive imports directly from Asian refineries 

(and further afield if the economics were favourable); 

◼ As an import terminal it would handle two/three grades of petrol, jet fuel and diesel; 

◼ The RAP would still be used for supplying Auckland; 

◼ Whether a bunkering facility (imported bunker fuel) was maintained is open to 

question (given the lack of these facilities in Auckland post Americas Cup changes 

and the possibility of increased port activity in Northport8); 

◼ The facility could act as a bitumen import terminal should there be customer 

demand; 

◼ All other ports would be fully serviced by direct imports; and 

◼ There would be no need for a regular shipping task from Marsden Point to other 

ports, so the two ships currently on the coast would no longer be required. 

 

Given these changes a terminal at Marsden Point would service about 40% of New Zealand's 

demand - 30-35% for petrol and diesel and 75-80% for jet fuel. Therefore, terminal throughout 

would be around 55-60% of current refinery output.   

4.0 Impact from refinery conversion to an import 

fuels terminal 

4.1 Physical changes to facilities 

Import fuels terminals have four major components: 

1. A suitable port to receive appropriately sized tankers; 

2. Suitable jetty facilities; 

3. Appropriate storage to receive the volume and number of products required; and 

4. Distribution facilities such as pipelines and truck loading facilities. 

RNZ has all these components (although the truck loading facility adjacent to the refinery is 

owned by their customers with RNZ delivering to them by pipeline). 

An operational question is whether these facilities would be suitable and appropriate for use as a 

product import terminal rather than crude processing. 

4.1.1 Port 

Marsden Point is a deep water port suitable for loading crude tankers to 14.7 metres draft. This is 

sufficient for fully loaded Aframax tankers and partially loaded Suezmax tankers. Product tankers 

 
8 https://www.nzherald.co.nz/business/news/article.cfm?c_id=3&objectid=12273168 
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that currently come to New Zealand are much smaller (~40,000 tonnes) so have no problem 

coming into the refinery (many now call at the refinery to deliver petrol blendstocks and, at times, 

pick up product for onward distribution).    

As a deep water port, RNZ would be able to receive product imports on larger LR1/LR29 tankers. 

These can carry up to 120,000 tonnes and have a significant cost advantage over MRs as 

measured in cost per litre of delivery. However, LR delivery requires the facility to have more 

storage and the company delivering the product to hold higher levels of stocks. Product delivery 

on larger LR tankers is now a structural feature of the import terminals that were formally 

refineries in Australia. 

4.1.2 Jetty 

RNZ has two major jetties, both capable of handling tankers from MR through to Suezmax size. 

The jetties are capable of both importing product (currently product imports include petrol 

blendstocks, jet fuel and during shutdowns, petrol and diesel). They are also capable of loading all 

products (as currently happens on coastal tankers). 

Following conversion, the crude import facilities would be redundant and there may be value in 

limited conversion of those facilities to product service to improve the discharge speed of large 

product imports. Other than that, we would not expect major work to be required on the jetties. 

4.1.3 Storage (tankage) 

Current refinery storage falls into three general categories: 

◼ Crude and feedstock tankage; 

◼ Intermediate product tankage10; 

◼ Finished product tankage 

 

The capacity of the storage needed for a terminal would be significantly less than the current  

refinery storage. This is because there is no longer any need for crude and intermediate product 

storage, and because the throughput of the facility is likely to drop to around 60% of the previous 

level as noted in Section 3.0. 

However, more product storage would be required as there is no longer the continuous rundown 

of intermediate product from the refining processes. Exactly how much is required would depend 

on import delivery patterns (particularly size of import ships), whether imports are single or multi-

grade, co-ordination between different customers (number of customers) and customer 

requirement for minimum stock levels (what level of buffer or safety stock is required).  

These decisions would need to be worked through with the terminal's customers. In Hale & 

Twomey's (H&T) analysis of the prospective conversion of Australia refineries to terminals we 

calculated that the refineries would typically need their product and intermediate tankage all 

 
9 LR stands for Long Range and is the term used for large product tankers rather than Suezmax/Aframax 

which are used for crude tankers. An LR2 is similar size to an Aframax tanker. Some tankers can transition 

between crude and product but for the larger tankers, as this requires substantial cleaning time and 

restrictions of product cargoes for a time, this does not happen frequently.   

10 We include imported blendstock tankage in this category. 

20210287 Doc 5
Page 19 of 163



 

Hale & Twomey: REFINING NZ IMPACT OF CONVERSION TO FUELS TERMINAL    Page 5 

converted to finished product tankage to provide sufficient terminal capacity11. This high-level 

assumption was seen as reasonable by the Australian fuel industry. 

It may be a little lower for Refining NZ as their throughout is expected to drop to 60% of the 

previous output (the assumption for Australian refinery conversion is that throughput would be 

relatively similar for white products). However, it is not a direct relationship as the capacity can be 

set by the size of the ship delivering product as much as the throughput requirement. 

Our expectation (without doing a full analysis of likely import deliveries) is that the refinery would 

need its finished tankage as well as converting at least half of its intermediate product tankage to 

product storage. It is very costly to convert crude tankage to product tankage, so we expect most 

of these tanks to be written off12. It is likely all fuel oil/bitumen tanks would be written off if the 

refinery does not handle bunker fuel/bitumen as these would not be suitable for white products 

without major investment (based on relative product throughputs this could cover nearly 15% of 

finished product storage). 

4.1.4 Distribution assets 

As noted in Section 2.0, RNZ distributes its inland product via pipeline to a terminal outside its 

gate and via the RAP to Wiri terminal in Auckland. We expect both these assets to be operated in 

a similar way to current operations, although it is possible additional products could be added to 

the mix once the facility operates as a terminal (e.g. another grade of petrol). It is possible new 

facilities might be added for different customers but that would depend on customer requirements 

at the time. 

4.1.5 Summary of physical changes 

In summary the major physical refinery changes required would be with tankage to provide the 

necessary product storage to operate as an import terminal. We expect most crude tankage, all 

black product tankage and refining units to be redundant as far as the requirements of a product 

import terminal (whether any refinery units can be repurposed for an alternative use is beyond the 

scope of this report and expertise of the authors13). 

Some refineries have chosen to mothball facilities initially but in general, once mothballed it is rare 

to see the refineries restarting. 

4.2 Inventories 

Inventory levels would reduce with the change to terminal operation roughly in line with the 

assumptions on product tankage. That is product inventories would drop to around the level of 

current finished product inventories and around half the intermediate inventory for the portion 

servicing white product demand. This is a substantial reduction in inventories, although the level 

of finished (ready to use) product in the country would rise. The consequences of this issue will be 

covered in the next section. 

 
11 Competitive Pressures on Domestic Refining, Hale & Twomey for Australian Department of Resources, Energy 

and Tourism, June 2012 

12 Crude tanks are generally floating roof like larger petrol tanks. These are not suitable for jet fuel and diesel 

which use fixed roof tanks. 

13 As far as we are aware all units in Australian refineries that have closed have been removed. 
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4.3 Rest of New Zealand's import infrastructure 

The 10 coastal distribution fuel ports14 (this will reduce to nine once Auckland Wynyard wharf 

storage is removed later this year) are currently served by both product from the refinery and 

direct imports. If the refinery is converted to a terminal our expectation is these ports would be 

100% supplied by imports in the base case. Import tankers are similar in size and capacity to the 

coastal tankers so there are no port restrictions limiting this change, other than many of the 

smaller ports are draft restricted. The draft restrictions means these ports can only be visited once 

the ships have discharged some of their cargoes (this applies to coastal tankers as well). 

The change to 100% import delivery  may require some changes to the terminal infrastructure. 

These terminals have all been developed in a system where product is delivered regularly and 

rateably from the refinery in a mix of product grades designed to best service the demand in each 

port. Cargoes are also only loaded a few days prior to delivery so can be readily adjusted to reflect 

changing demand. Under a full import delivery model this would be much more challenging, 

particularly for the smaller ports which are currently largely serviced by coastal tanker from the 

refinery. 

H&T's view is there is not sufficient storage at many ports to be efficiently serviced by direct 

imports15, particularly as it is much more difficult to get appropriate mixes of products on import 

ships (it is generally more cost effective to ship whole cargoes of diesel or petrol rather than 

mixed cargoes and import vessels trading internationally generally have less flexibility to handle 

multi-product cargoes servicing the full range of demand). This could lead to very inefficient 

deliveries (multiple discharges, frequent port visits) and possibly an increased chance of stock 

shortages with a greater requirement on trucking to cover those issues. In our view this means: 

◼ Fuel companies would need to invest in more port tankage in many ports to manage 

the change in supply system; 

◼ Fuel companies would incur much higher import delivery costs (multiple drops) with 

increased risk of stock shortages that would need to be covered by trucking from 

other ports (where feasible); or 

◼ Use RNZ import storage as a back-up for the rest of the system, as effectively 

happens now with coastal distribution. 

 

The storage back up option at RNZ is effectively similar to current operation, where much of the 

finished product stock required to support the distribution system is held at the refinery. With 

Marsden Point converted to an import terminal, companies may choose to hold higher stocks at 

the facility, which they could call on if necessary to give them a buffer to the overall system. They 

could call on that buffer when needed either by shifting demand from Tauranga to Wiri or by 

getting import tankers (once discharged) to lift product from the refinery on occasions for delivery 

to smaller ports (this could make sense to provide balanced cargoes to smaller ports and because 

the delivery to the refinery using LR tankers gives a cost advantage versus normal MR supply). 

 
14 Note the three Wellington port locations are treated as a single port for the purposes of this discussion. 

15 We note that the Commerce Commission raised concerns about the current terminal infrastructure 

provision in its recent market review. Executive Summary recommendation X89 "We consider that 

infrastructure sharing arrangements may be diluting incentives to invest in infrastructure, contributing to 

tight supply conditions at many ports. This is reflected in insufficient investment being made in shared 

storage terminals over the past decade, despite increased demand for fuel from the majors". Pg. 25 
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 Based on MBIE month end data, we estimate that net stock reduction will be around 340,000 

tonnes. This would be all refinery crude stock, about 1/2 the intermediate product stock (the other 

half would now be held as finished product stock) and the percentage of stock currently held as 

other products (primarily fuel oil and bitumen). This is a large reduction and would reduce New 

Zealand's total commercial petroleum stocks by 25-30%. 

5.2 International Energy Agency (IEA) membership impacts 

Lower commercial inventories would require action to be taken to ensure New Zealand remained 

compliant with its IEA obligation. Current government policy is to cover the difference between 

commercial stock holdings and the stock requirement by purchasing tickets. In the absence of any 

other change, conversion of the refinery to an import terminal would result in an increase demand 

for and cost of tickets. Based on a loss of 340,000 tonnes of crude and intermediate products, this 

could cost in the range of NZ$6.5-12.0 million/year based on the range of ticket prices secured in 

recent tenders19. 

As noted in Section 4.4, direct importers naturally hold lower stock than those using a refining 

process. One option for the government to consider for oil security should there be a major 

change in the supply chain such as the refinery shutting, is to introduce minimum stockholding 

requirements for all market participants. This would need to apply to all market participants 

equally, not only those who had been using the refinery supply chain for market fairness.  

Such a change would increase cost to consumers as this cost would need to be recovered in 

marketing margins (while the companies who had been refining might not be increasing stock 

holding in this case, formally the stock recovery (for the stock needed for refining) was recovered 

through capturing some of the refining margins)20. Holding higher physical stocks has been and is 

expected to continue to be much higher cost that securing ticket stock.  

5.3 No coastal tankers 

H&T's view is that it is highly likely that should refinery processing cease, both coastal tankers 

would no longer be needed. This is because there would no longer be a need to regularly 

distribute product from the refinery, as the coastal ports would be supplied by direct imports. The 

coastal distribution cost is also covered by the margin the fuel companies retain from refining, so 

is also expected to have no impact on market prices. 

The coastal tankers form a reasonable part of New Zealand maritime merchant fleet so loss of the 

tankers would have a significant impact on New Zealand's future capability in shipping expertise. 

The consequence of that would need future investigation and is outside the immediate expertise 

of the authors. 

In terms of the resulting changes to the marine activity: 

◼ All indigenous crude and condensate production would now be exported on foreign 

flagged tankers (as the majority already is); and 

 
19 Ticket costs are currently covered by a levy on the motorist. An increase would be passed through in an 

increased levy. 

20 Explanation of the cost differences between direct import and refinery supply are fully explained in the 

report,  Independent Review of the Refining NZ Processing Agreement, Hale & Twomey 2017 & 2014 
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◼ Should, on occasion, stock need to be transported from the terminal at Marden Point 

to other ports, this would be done by the same ships (MR tankers) already bringing 

imported product to the ports. 

 

5.4 No ability to fix off-specification cargoes 

On occasions RNZ reprocesses off-specification product for its customers. This may be stock on 

import ships that does not meet specification when it arrives in the country, or product that has 

been contaminated in country. Reprocessing is a last resort and most product quality issues are 

managed in terminals by isolating off-specification product and slowly blending it with on-

specification product (at an appropriate ratio) so the resulting blend is on-specification. 

We would expect as a larger terminal, Refining NZ would have a greater ability to hold and 

reblend off-specification product than the smaller terminals. However, the loss of the ability to 

reprocess product would mean where product is well off-specification, cargoes may need to be 

returned to their source (i.e. back to Asia). This would increase costs and fuel companies would 

need to build that risk into their inventory decisions (so the loss of a cargo won't cause stock 

outs). We note that processes are well established to avoid product quality issues so these are not 

common, but when they do occur the impact can be significant. 

5.5 Product quality - jet sulphur 

In order to maintain the product quality of petrol and diesel through the RAP, RNZ restricts the 

level of sulphur in the jet fuel in the pipeline. The refinery produced jet is low in sulphur but 

imported jet can be substantially higher21.  

Currently Refining NZ allows jet imports but if they are above a certain sulphur level they are 

reprocessed to reduce sulphur levels before being distributed through the RAP. Despite imports 

currently being a relatively small part of total demand, we understand companies often bring in 

higher sulphur jet. We are not sure if this is due to availability or cost, although it does highlight 

that industry see the ability to reprocess jet as important. We assume this ability to reprocess 

would be lost with shutdown of refinery processes.  

If it is an availability issue that means low sulphur jet is difficult to secure, then this change could 

have a supply security impact. This issue would need to be explored in more detail.  

5.6 Other products (Sulphur/CO2) 

The refinery currently produces sulphur and CO2 as by-products from its process. Sulphur is sold 

to the fertiliser industry and CO2 to the carbonated drinks industry. Sulphur can be imported and 

CO2 could be generated from an alternative process but it is likely in both cases costs would rise 

for those industries in the absence of supply from Refining NZ.  

5.7 Expertise 

Refining is a specialised industry requiring significantly more expertise that that required for 

terminal operation. As well as the substantial loss of people employed, conversion to a terminal 

 
21 Jet fuel specification is international and due to the difficulty/time needed to get international agreement, 

this has not moved in line with other grades with regard to the level of sulphur allowed. The current 

maximum specification is 2000ppm whereas RNZ limits sulphur in jet to 300ppm to allow it down RAP, 
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would lead to a substantial loss of expertise in New Zealand. The impact of this, and the wider 

economic impact on the Northland region are beyond the scope of this report. 

5.8 Crude processing 

As noted in Section 2.0, RNZ processes a small amount of locally produced crude and condensate 

(~2% of refinery intake, although around 10% of total locally produced crude and condensate). 

The refinery only processes the amount its customers assess as economic. In an emergency it 

could process a lot more and possibly all (that would be 20% of normal capacity)22. We 

understand that the refinery could not run entirely on local crude but in conjunction with existing 

stocks and other crudes still available on the market, local crude could extend New Zealand's self-

sufficiency should an event result in normal international market structures failing such that crude 

and products can't be imported into New Zealand. 

This capability would be lost should refining cease in New Zealand. 

5.9 Utilities and emissions 

Refining NZ is a major user of electricity and gas. Closing the refining processes would 

substantially reduce electricity requirements and remove the need for gas. It is difficult to 

comment on the net impact of that, although it is likely the distribution charges would increase for 

other Northland consumers. 

While CO2 emissions would reduce in New Zealand, these would now be generated in the 

refineries supplying fuel to New Zealand so there is expected be no net global benefit.  

5.10 Transition to new fuels 

Refining NZ currently produces hydrogen as part of its refinery process. It is also the logical place 

to blend and manage biofuel introduction to the New Zealand fuels market should these ever 

reach appropriate scale. It is difficult to make any definitive statement, although there would 

definitely be a loss of capability and capacity for future market enhancements should New Zealand 

no longer have a refinery. 

We do not know whether a closure decision impacts on Refining NZ's recent decision to invest in a 

solar power plant. 

 

5.11 Supply security impact summary 

In summary we expect the following impacts on supply security. 

1. A reduction in physical inventories (by 25-30%) that ultimately is likely to impact New 

Zealand's supply security, even if the impact of loss of refining processing locally is removed. 

2. An increased cost of compliance to meet the IEA membership requirement to hold stocks 

covering at least 90 days of New Zealand's daily net import requirement in the absence of 

any other change to increase stocks. 

 
22 These higher percentages may require some relaxation in product specifications to maintain feasible 

operation. 
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3. The loss of the coastal tanker operation and the expertise associated with that (albeit import 

tankers would increase so there would still be plenty of ships on the coast). 

4. No ability in New Zealand to correct import product that is significantly off-specification which 

needs to be taken into account with stock level decisions. 

5. Possible issues with jet availability if it all needs to meet a lower sulphur specification for 

transport via RAP. 

6. No local supply for sulphur for fertiliser; replacement supply needed for CO2. 

7. Loss of technical processing expertise. 

8. Loss of ability to process New Zealand crude in a major supply emergency (global meltdown 

or pandemic where New Zealand might be isolated for a time). 

6.0 Australia Summary 

There are lessons that can be learned from Australia's experience in closing refineries in recent 

years. Australia has had four refineries close since 2000. In all cases the decision had to be made 

whether to convert to a terminal. The following is a summary of the closures. 

6.1 Port Stanvac (Adelaide) 

This refinery was initially closed and mothballed in 2003 before been permanently removed from 

2009. There was no conversion to a terminal as there were existing terminals along with better 

sites for new terminals in Port Adelaide (and the new deeper water port area developed near 

there around the same time). 

6.2 Clyde Refinery (Sydney) 

Clyde was closed in 2011 and converted to a fuels terminal. It is in the Parramatta area of Sydney 

and supplied via a berth in Gore Bay (in the main Sydney Harbour). Given the size of the Sydney 

market it was deemed essential by the owner at the time (Shell) to have it converted to a fuel 

terminal. It supplied around one third of the NSW market.  

A summary of the work completed is available from the link reference below.23 

6.3 Kurnell (Sydney) 

Kurnell, the larger of the two Sydney refineries closed in 2014. This left Sydney (and New South 

Wales), a city of over five million people, with no oil refineries. As with Clyde, conversion to an 

import terminal was seen as essential to manage Sydney's fuel supply, although closure did also 

result in further development of independent fuel terminals. Both Kurnell and the independent 

terminals are suppled through port facilities in Botany Bay.   

 
23 https://www.vivaenergy.com.au/driven/innovation/the-conversion-of-clyde-from-refinery-to-large-scale-

import-terminal 
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Caltex Australia (the facility owner) now state this is the largest import facility in Australia24. They 

note that the conversion cost AU$200 million and took nearly five years in total, although, by 

necessity, the facility was always operational as a terminal during this time.25  

6.4 Bulwer Island (Brisbane) 

Bulwer Island refinery closed in 2015. In this case it wasn't fully converted to an import terminal 

as there was one refinery remaining in Brisbane that was able to shift its full production to 

meeting the inland market (previously product was shipped to other ports from both refineries), 

along with existing import terminals nearby that could be developed. 

As there was a direct supply route to Brisbane airport from the refinery site (the site was very 

close to the airport), a jet import facility and storage was retained on the site. The closure notices 

also noted that BP (facility owner) was only going to mothball some facilities to retain the ability to 

convert to a multiproduct import terminal if needed in the future26. 

6.5 Summary of lessons from Australian refinery conversions 

In summary, following refinery closure in most instances conversion to a terminal facility was 

required to ensure the necessary infrastructure was available for supply security (and/or alternate 

supply infrastructure was developed). In all cases refinery closures were also associated with the 

loss of coastal tankers due to the reduction in the need to move product around the coast.  

Australia's physical inventories have declined with the loss of refining capacity, and while this 

remains a political issue in Australia, there have been no supply disruptions that we are aware of 

associated with the change to increased import supply (Australia still has four operating refineries 

meeting approximately 50% of the countries demand). In the course of our work for the 

Australian Government some fuel companies stated that supply was smoother with imports as 

they no longer had to deal with short term disruption caused by upsets of local refineries. 

 
24 https://www.caltex.com.au/our-company/environment/kurnell-site-conversion 

25 https://www.theleader.com.au/story/6193816/caltex-site-conversion-works-completed/ 

26 https://www.smh.com.au/national/bp-turns-to-caltex-for-supplies-after-bulwer-island-closure-20150403-

1me251.html 
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Kristine Brown | Acting Manager, Triage for Firm Support | Te Tai Ōhanga – The Treasury 

| Email/IM: kristine.brown@treasury.govt.nz 
 

 
 
Visit us online at https://treasury.govt.nz/  
 

From: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>  
Sent: Monday, 3 August 2020 11:34 am 
To: Kristine Brown [TSY] <Kristine.Brown@treasury.govt.nz> 
Cc: James Shannon [TSY] <James.Shannon@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz> 
Subject: FW: Tiwai Point check-in  
 
Hi Kristine, 
 
Have we had any firm support enquiries related to Southland businesses that support Tiwai?  
 
Regards 
Maureena 
 

 
 
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
 
Visit us online at https://treasury.govt.nz/  
 

From: Shane Wilson <Shane.Wilson@mbie.govt.nz>  
Sent: Tuesday, 28 July 2020 12:50 PM 
To: George Wibberley [TSY] <George.Wibberley@treasury.govt.nz>; Scott Russell [TSY] 
<Scott.Russell@treasury.govt.nz>; ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; Mark Pickup 
<Mark.Pickup@mbie.govt.nz>; Bruce Croucher <bruce.croucher@mfe.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; Jean 
Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Hayden Glass [DPMC] <Hayden.Glass@dpmc.govt.nz>; Nick Carroll 
[TSY] <Nick.Carroll@treasury.govt.nz>; Shannon Tyler [TSY] <Shannon.Tyler@treasury.govt.nz>; Sam King [TSY] 
<Sam.King@treasury.govt.nz>; ^MBIE: James Soligo <James.Soligo@mbie.govt.nz>; ^MBIE: Thomas Lee2 
<Thomas.Lee2@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; ^MBIE: Joe Cullen 
<Joe.Cullen@mbie.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; Chris Mathieson 
<Chris.Mathieson@mbie.govt.nz>; Justine Cannon <Justine.Cannon@mbie.govt.nz>; Suzannah Toulmin 
<Suzannah.Toulmin@mbie.govt.nz>; glenn.wigley@mfe.govt.nz; John Scott [DPMC] <John.Scott@dpmc.govt.nz>; 
Ivan Esler [TSY] <Ivan.Esler@treasury.govt.nz>; Rose Stainer <Rose.Stainer@mbie.govt.nz>; Jamie Kendrick 
<Jamie.Kendrick@mbie.govt.nz>; Sam Grayling [TSY] <Sam.Grayling@treasury.govt.nz>; Cam Vannisselroy [TSY] 
<Cam.Vannisselroy@treasury.govt.nz> 
Cc: Mal Frawley <Malisha.Frawley@mbie.govt.nz> 
Subject: RE: Tiwai Point check-in  
 
Kia ora koutou, 
 
There has been some work underway to gain clarity on the direction moving forward from our Minister.   This has 
resulted in some commissioning of work from my team.  However, I am acutely aware that we need to be joined up 
on this mahi – and this is the motive of my email. 
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As mentioned by my team, Minister Woods is keen for us to visit Southland to do some initial light touch 
engagement and is keen for officials to coordinate the enquiries and proposals, and raise any proposals that might 
be of interest directly with her.   
 
I am presuming that the framework that is being developed will deal well with the proposals but may not currently 
deal with the immediate stakeholder management needs?  To this I think there needs to be a focus on how to treat 
enquirers first and then the proposals? (again being presumptuous that this is not what the purpose of the 
framework is?)  I am suggesting that we can manage this by: 

1. Collation of enquiries and categorisation (so they can be efficiently assessed) 
2. Replies constructed and sent, acknowledging the enquirer and some consistent messaging developed to be 

used across agencies about the process moving forward 
This initial reply will have nothing to do with the merits of the proposal – rather is focussed in on acknowledging the 
enquirer for making contact etc. 
 
To this I am proposing the following: 

 Collation of enquiries: 
o I can have someone in my team collate and save all enquiries and enter into a spreadsheet – and 

potentially start to categorise them broadly.  
o The spreadsheet and enquiries can be made available so that more technically skilled people can 

make assessments of which proposals may qualify of interest to the Minister. 
o Provide an initial standard response that acknowledges the enquiry and provides basic information 

about the process moving forward (via email) 
 Replies and consistent messaging 

o We are can work with our Comms guys on some messaging using the material created for the PQ’s – 
I can share this once developed 

o This will create 2 products: 
1. Standard email to use as an initial acknowledgement reply to enquirers  
2. Consistent messaging that all of government can use for phone enquiries etc 

 What will still need to be developed 
o Once the proposals have been assessed and decisions made over the site – there will need to be a 

secondary reply to all enquiries (this will need more technical expertise presumably) 
o As this is probably some way off – this can be dealt with at a later date. 

 
Again my apologies for the lateness of this email – and if I have been too presumptuous about the framework!! 
 
I am very keen to hear feedback regarding this approach – particularly if anyone disagrees or someone has already 
started this work!! 
 
Ngā mihi 
 
Shane Wilson 
MANAGER | JUST TRANSITIONS PARTNERSHIPS 
Economic Development and Transitions Branch 

  m        m    m  m    V           

 
MINISTRY OF BUSINESS INNOVATION & EMPLOYMENT / HIKINA WHAKATUTUKI  
Level 6, 15 Stout Street , PO Box 1473, Wellington |  www.mbie.govt.nz 
 

 
Tuhia mai tō whakautu ki te reo Māori 
Please feel free to email me in te reo Māori 
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From: George Wibberley [TSY] <George.Wibberley@treasury.govt.nz>  
Sent: Monday, 27 July 2020 4:45 PM 
To: Scott Russell [TSY] <Scott.Russell@treasury.govt.nz>; Andrew Hume <Andrew.Hume@mbie.govt.nz>; Mark 
Pickup <Mark.Pickup@mbie.govt.nz>; Bruce Croucher <bruce.croucher@mfe.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; Jean 
Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Hayden Glass [DPMC] <Hayden.Glass@dpmc.govt.nz>; Nick Carroll 
[TSY] <Nick.Carroll@treasury.govt.nz>; Shannon Tyler [TSY] <Shannon.Tyler@treasury.govt.nz>; Sam King [TSY] 
<Sam.King@treasury.govt.nz>; James Soligo <James.Soligo@mbie.govt.nz>; Tom Lee <Thomas.Lee2@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Joe Murray-Cullen <Joe.Cullen@mbie.govt.nz>; Shane Wilson 
<Shane.Wilson@mbie.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; Chris Mathieson 
<Chris.Mathieson@mbie.govt.nz>; Justine Cannon <Justine.Cannon@mbie.govt.nz>; Suzannah Toulmin 
<Suzannah.Toulmin@mbie.govt.nz>; glenn.wigley@mfe.govt.nz; John Scott [DPMC] <John.Scott@dpmc.govt.nz>; 
Ivan Esler [TSY] <Ivan.Esler@treasury.govt.nz>; Rose Stainer <Rose.Stainer@mbie.govt.nz>; Jamie Kendrick 
<Jamie.Kendrick@mbie.govt.nz>; Sam Grayling [TSY] <Sam.Grayling@treasury.govt.nz>; Cam Vannisselroy [TSY] 
<Cam.Vannisselroy@treasury.govt.nz> 
Subject: Tiwai Point check-in  
 

 
 
Hi all, 
 
Thanks again for the useful catch-up. Here is my readout from the meeting. Please shout if I’ve captured anything 
incorrectly or missed anything off and please don’t share more widely at this stage. 
 

1. Last week’s advice to Ministers ahead of their meeting with Rio Tinto (Treasury, with input from MBIE/MFE): 
- This advice covered our recommendations on how Ministers should approach the meeting to try to 

get more information from Rio Tinto. 
- It also outlined (at a high level) some of the considerations Ministers might have when assessing the 

costs/benefits of a phased closure over longer timelines, and some options for influencing this. 
- The briefing also highlighted that the legal responsibility and standards for remediating the site 

currently remains undetermined.  
 

2. Readout from Rio Tinto/Ministers meeting (MBIE): 
- Rio Tinto would be willing to consider a delayed closure but this would require a reduction in 

transmission costs and a deal would need to be reached by 21 August. 
- Ministers indicated in the meeting that they would explore options to deliver this. However, we are 

less convinced that Ministers have appetite to go ahead with any options that would see the 
taxpayer subsidising the smelter. 

- Rio Tinto were relatively vague about their plans for site remediation/clean-up but did mention that 
they had decommissioned other smelters and indicated at a high level that they would return the 
site to nature.  
 

3. Follow-up advice on transmission costs (MBIE): 
- MBIE (Mark Pickup) are developing some follow up advice on the costs and benefits of options to 

deliver reduced transmission costs. 
- MBIE intend to finalise this advice by early this week (Tuesday).  
- Action: MBIE to share advice with Treasury and MFE for input. 

 
4. Alternative uses for Tiwai Point site (MBIE): 

- MBIE are continuing to be approached by multiple stakeholders with ideas for alternative uses for 
the Tiwai Point site. Many of these relate to hydrogen. 

- Minister Woods has requested some advice to reassure her that there is a process for considering 
these ideas.  

- The MBIE Transitions Strategy team is holding the pen on this advice, but there needs to be greater 
certainty on what this advice will cover, as the current scope is too broad. 
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- There is a need for advice to be seen as a suite of advice and sequenced appropriately. This briefing 
could be used to let Ministers know they can expect further advice on other issues (eg: legal advice 
on remediation, scenarios of government involvement in alternative uses for the site, transmission 
infrastructure, just transition for Southland). 

- Action: MBIE (Justine Cannon) to set up workshop with TSY/MBIE colleagues to discuss scope of 
the advice.  
 

5. MFE are commissioning Crown Law advice on site remediation and have a call with Treasury on Tuesday to 
discuss commission scope and timelines. 
 

6. AOB: 
- Just Transitions work is on pause, but Minister Woods is comfortable for officials to continue 

engaging with key stakeholders in Southland on their vision for transition. 
- It would be helpful for agencies to co-ordinate on comms, with Q and As and prepared answers for 

parliamentary questions. There is a need to get comms team involvement in this.  
- It might be helpful to undertake some early pre-election preparedness work on what our advice 

would be on alternative options for supporting the smelter, including those ideas publically 
mentioned by coalition partners (management buy-out etc.). This is not an immediate action, but 
something to think about before September.   
 

Action: Treasury to organise follow-up call for early next week 
  

Thanks, 
George 
 
 

 
 
George Wibberley (he/him)| Senior Analyst | Natural Resources/Transitions Regions and Economic Development 
| Te Tai Ōhanga – The Treasury 

|  Email/IM:  george.wibberley@treasury.govt.nz  

 Please consider the environment before printing this e-mail 
 

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  

 
 

www.govt.nz - your guide to finding and using New Zealand government services 

Any opinions expressed in this message are not necessarily those of the Ministry of Business, Innovation and 
Employment. This message and any files transmitted with it are confidential and solely for the use of the intended 
recipient. If you are not the intended recipient or the person responsible for delivery to the intended recipient, be 
advised that you have received this message in error and that any use is strictly prohibited. Please contact the 
sender and delete the message and any attachment from your computer.  
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Let me know if you have any questions, or further feedback from Ministers on this. 
  
Also Bridget, can you please let us know who the appropriate Environment secondee is for future emails, if this isn’t 
you.  
  
Thanks, 
George 
  

 
  
George Wibberley (he/him)| Senior Analyst | Natural Resources/Transitions Regions and Economic Development 
| Te Tai Ōhanga – The Treasury 

|  Email/IM:  george.wibberley@treasury.govt.nz  

 Please consider the environment before printing this e-mail 
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Following on from the meeting with Ministers and officials today, how is your team placed for a meeting with our 
team on Monday morning of 14 September from 9am to 11am NZT, or a couple of hours on Tuesday 15 September 
between 9am and 2pm NZT at your convenience.  
Regards  
Andrew  

Sent from my iPhone 
  

On 10 Sep 2020, at 2:14 pm, Horvat, Andrew (RTA)  wrote: 

  
Hi Andy,  
Yes thanks for update and we look forward to hopefully working with you on the HOA in the near 
future.  
Regards 
Andrew 
  

From: Andrew Hume [mailto:Andrew.Hume@mbie.govt.nz]  
Sent: Wednesday, 9 September 2020 6:08 AM 
To: Horvat, Andrew (RTA)  
Cc:  Mark Pickup <Mark.Pickup@mbie.govt.nz>; 
Phillippa Fox <phillippa.fox@mbie.govt.nz>; Chris Mathieson <Chris.Mathieson@mbie.govt.nz> 
Subject: RE: [External] RE: NZAS Future - Heads of Agreement  
  
Hi Andrew 
No doubt you will have heard that Ministers are meeting with Alf Barrios later this week.  In light of 
that meeting I suggest we postpone our engagement until after that. 
Many thanks 
Andy 
  
  

From: Horvat, Andrew (RTA)   
Sent: Monday, 31 August 2020 2:27 PM 
To: Andrew Hume <Andrew.Hume@mbie.govt.nz> 
Cc:  Mark Pickup <Mark.Pickup@mbie.govt.nz>; 
Phillippa Fox <phillippa.fox@mbie.govt.nz>; Chris Mathieson <Chris.Mathieson@mbie.govt.nz> 
Subject: RE: [External] RE: NZAS Future - Heads of Agreement  
  
Hi Andy,  
Just a quick follow-up to check if you have now confirmed the Government team representatives 
from MBIE legal and Treasury, and if so can what would be your preferred dates/times ? 
Regards 
Andrew   
  

From: Horvat, Andrew (RTA)  
Sent: Thursday, 27 August 2020 8:54 AM 
To: 'Andrew Hume' <Andrew.Hume@mbie.govt.nz> 
Cc:  Mark Pickup <Mark.Pickup@mbie.govt.nz>; 
Phillippa Fox <phillippa.fox@mbie.govt.nz>; Chris Mathieson <Chris.Mathieson@mbie.govt.nz> 
Subject: RE: [External] RE: NZAS Future - Heads of Agreement  
  
Dear Andy,  
Thank-you for your quick reply. 

s9(2)(a)
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We have been instructed to prioritise this work over all other scheduled meetings, given the urgency 
of the situation for our people at NZAS and in the community. As such we remain available anytime 
today and thereafter at your earliest convenience, with the exception of Monday morning from 
10am to 1pm Brisbane time.  
Your proposed addition to the agenda is fine for us.  
Regards 
Andrew 
  

From: Andrew Hume [mailto:Andrew.Hume@mbie.govt.nz]  
Sent: Thursday, 27 August 2020 7:47 AM 
To: Horvat, Andrew (RTA)  
Cc:  Mark Pickup <Mark.Pickup@mbie.govt.nz>; 
Phillippa Fox <phillippa.fox@mbie.govt.nz>; Chris Mathieson <Chris.Mathieson@mbie.govt.nz> 
Subject: [External] RE: NZAS Future - Heads of Agreement  
  
Dear Andrew 
  
Thank you for your email of 26 August confirming your team that will work with the New Zealand 
Government to reach a Heads of Agreement (HOA) for the delayed closure of the NZAS smelter. 
  
I am now in the process of assembling the Government team including confirmation from MBIE legal 
and the Treasury of their representatives.  Until I have that confirmation it will make meeting today 
as you suggest difficult. Instead I recommend early next week. If progress is faster I will notify you as 
soon as possible. 
  
I agree with your recommended agenda items, but would like to add after the bullet on Government 
perspective on those items – the item “Rio Tinto’s perspective on those items”. 
  
Can you please suggest a couple of options for meeting times early next week. 
  
Kind regards 
Andrew Hume  
  
  
Andrew Hume 
POLICY DIRECTOR ENERGY AND RESOURCE MARKETS 
Ministry of Business, Innovation & Employment | Te Manatū Pakihi, Auahatanga me Ngā Kaupapa ā-Mahi  
Email - Īmera: andrew.hume@mbie.govt.nz | 

| Website – Pae-ipurangi: www.mbie.govt.nz | Postal – Poutāpeta: 15 Stout Street, PO 
Box 5762, Wellington 6145 
  
  
  

From: Horvat, Andrew (RTA)   
Sent: Wednesday, 26 August 2020 5:20 PM 
To: Andrew Hume <Andrew.Hume@mbie.govt.nz> 
Cc:  Mark Pickup <Mark.Pickup@mbie.govt.nz> 
Subject: NZAS Future - Heads of Agreement 
  
Dear Andy, 
  
I write to you in relation to a recent letter from Minister Woods (dated 21 August) to our Aluminium 
Product Group Chief Executive, Alf Barrios, regarding the planned winddown of operations at NZAS 
in August 2021, and the Minister’s interest in extending that by a further three years.  
  

s9(2)(k), s9(2)(g)(ii)
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Commercial negotiator 
$150,000 per month for Nov 20 to Dec 20 inclusive (2 
months) $300,000 

Environmental 
assessment 

$200,000 for independent environmental assessment of 
site remediation risks. $200,000 

Total $2,000,000 
  
The Minister of Finance is currently considering a Treasury Report which outlines our proposed funding 
arrangements: 

1. To progress the work programme quickly enough to be able to reach an agreement by 31 December 2020, 
we need to procure the required external support immediately.  

2. We propose to fund initial expenditure from the existing ‘Policy Advice and Financial Services’ multi-year 
multi-category appropriation (MYMCA) in Vote Finance. The current estimated appropriation for the 
2020/21 financial year is $72.4 million. 

3. Following the election, when Cabinet can consider the issue, we propose to provide a Cabinet paper which 
seeks to increase the ‘Policy Advice and Financial Services’ MYMCA by $2 million to provide for the costs of 
the expert advice and services for the programme. 
  

If additional funding is not approved by Cabinet after the election, then the $2 million would need to be met from 
within existing baseline funding. This will put pressure on Treasury’s ability to deliver on its other high-priority work 
programmes for 2020/21 
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14 September 2020 – Briefing note on the New Zealand Aluminium Smelter 
 
Purpose 
This note is to update you on the Treasury’s engagement with Rio Tinto regarding a 
possible delayed closure of the New Zealand Aluminium Smelter (NZAS).  
 
Context 
On 9 July 2020, Rio Tinto announced the planned wind-down of operations and 
eventual closure of NZAS at Tiwai Point, scheduled for August 2021. This followed a 
strategic review, with Rio Tinto repeatedly highlighting high energy costs, comprising of 
both electricity and transmission, as a key reason for closure. Meridian Energy have 
subsequently offered to reduce Rio Tinto’s electricity price in exchange for a delayed 
closure. Rio Tinto are open to discussing this option, provided they also receive a 
reduction in transmission charges over the closure period. Ministers have directed 
officials to engage with Rio Tinto on a delayed closure, although there is no Cabinet 
mandate to formally negotiate an agreement.  
 
NZAS’ closure will have wide ranging implications. The Crown therefore needs to 
develop its understanding on site remediation, workforce deployment, energy markets 
and transmission investments, and other commercial considerations. The Ministers of 
Finance and Energy and Resources, and the Minister for the Environment (together the 
Tiwai Ministerial Group - TMG) agreed on 11 September 2020 for the Crown to take a 
holistic approach to the negotiations, which the Treasury will lead, supported by MBIE 
and MfE.  
 

TMG and officials met with Rio Tinto on 11 September 2020. Rio Tinto indicated in this 
meeting that they would need to reach an agreement by 31 December 2020 to provide 
certainty for their workers and suppliers. TMG directed officials to work with Rio Tinto to 
try to meet these timelines. These proposed timelines are extremely challenging as the 
Crown has limited information on several of the areas covered by the negotiations. 
Furthermore, discussions with Rio Tinto can only progress so far without a Cabinet 
mandate. Given the election, there will not be an opportunity to seek Cabinet’s 
mandate until mid-November at the earliest. Further detail on the timeline is provided in 
Annex 1. 
 
Securing the required information and reaching an agreement with Rio Tinto will 
require significant additional resourcing and external expertise leading to an estimated 
cost of $2 million between now and an agreement being secured. This cost is small in 
comparison to the Crown’s potential liabilities relating to the smelter, particularly on site 
remediation   
 
Treasury resourcing 
We are currently establishing the Crown negotiating team which will support the 
negotiations between now and 31 December 2020. Final Treasury resourcing is still 
being determined, but is likely to consist of 5.65 FTE and manager/director support (1.5 
FTE) across the Firm Support, Natural Resources and Transitions, Regions and 
Economic Development teams:   

s9(2)(j)
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TREASURY RESOURCING 

TRED 
- Manager – Jean Le Roux 

(0.5 FTE) 
- Senior analyst (1 FTE) 
- Analyst (0.75 FTE) 
- Project Coordinator (0.5 

FTE) 

Firm Support 
- Director – Maureena van 

der Lam (0.5 FTE) 
- Manager – Alistair Birchall 

(0.5 FTE) 
- Senior analyst (3 FTE)  

Natural Resources 
- Senior analyst (0.4 

FTE) 
 

 
External costs 
The Treasury also intends to commission external expert advice and services to 
support the work programme. Whilst the costs are approximate until we have gone 
through procurement, an indicative breakdown is presented in the below table.  
 

Item Cost estimate Total cost 
Legal advice – 
commercial issues 

$100,000 per month for Sept 20 to Jan 21 inclusive 
(5 months) $500,000 

Legal advice – 
 site remediation 

$100,000 per month for Sept 20 to Jan 21 inclusive 
(5 months) $500,000 

Strategic commercial 
support 

$100,000 per month for Sept 20 to Jan 21 inclusive 
(5 months) $500,000 

Commercial 
negotiator 

$150,000 per month for Nov 20 to Dec 20 inclusive 
(2 months) $300,000 

Environmental 
assessment 

$200,000 for independent environmental 
assessment of site remediation risks. $200,000 

Total $2,000,000 
 
The Minister of Finance is currently considering a Treasury Report which outlines our 
proposed funding arrangements: 

• To progress the work programme quickly enough to be able to reach an 
agreement by 31 December 2020, we need to procure the required external 
support immediately.  

• We propose to fund initial expenditure from the existing ‘Policy Advice and 
Financial Services’ multi-year multi-category appropriation (MYMCA) in Vote 
Finance. The current estimated appropriation for the 2020/21 financial year is 
$72.4 million. 

• Following the election, when Cabinet can consider the issue, we propose to 
provide a Cabinet paper which seeks to increase the ‘Policy Advice and 
Financial Services’ MYMCA by $2 million to provide for the costs of the expert 
advice and services for the programme. 

• If additional funding is not approved by Cabinet after the election, then the $2 
million would need to be met from within existing baseline funding. This will put 
pressure on Treasury’s ability to deliver on its other high-priority work 
programmes for 2020/21. 

• In order to ensure delivery of these other work programmes, it will be necessary 
to seek additional funding to ‘top up’ the baseline through an out-of-cycle 
Cabinet paper and/or Budget 21 initiative.  Alternatively, Treasury will need to 
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negotiate with the Minister of Finance a scaling-back of its 2020/21 work 
programme. 

 
You may want to use your meeting to test whether the Minister of Finance is 
comfortable with the above approach.   
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To re-emphasise, we need to complete this information gathering and due diligence process as quickly as possible, 
so you will see we are requesting as much information as possible by 25 September 2020, and all information by the 
end of September. This will likely be an iterative process, and we may request more information based on the 
information you provide.  
 
This, along with the Invitation to Treat, is an important step to producing the draft Heads of Agreement. We 
appreciate that you share our desire to progress this work quickly, and thank you in advance for prioritising the 
provision of this information.  
 
You can upload information here. We will send you a separate email with a password to access this drop-box.  
 
We also agreed to meet again at 2pm NZST next Wednesday 23 September. Please share as much information as 
you can with us by then, so that we can discuss it in that meeting (a meeting invite will follow).  
 
We look forward to taking this work forward with you.  
 
Thanks once again. 
 
 
 
Regards 
Maureena 
 

 
 
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
 
Visit us online at https://treasury.govt.nz/  

s9(2)(g)(i)
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3. Treasury’s assessment of the added value from bringing in external advice at this scale and a better 
articulation of the risks in not procuring this advice; 

 
External advice will ensure that the Crown reaches a fully informed and legally supported negotiating 
position on each of the key issues. There are significant commercial, environmental and legal risks 
associated with reaching any agreement and external support will be critical for providing the technical 
expertise on each of these issues under challenging timeframes.  
 
If funding is not secured, there are significant risks that: 
 

 The Crown is unable to progress work quickly enough to be able to reach an agreement with Rio 
Tinto by 31 December 2020 

 The Crown is not able to fully assess the available information to be able to come to a strong 
negotiating position on each of the issues, which results in an undesirable agreement from a 
Crown perspective.  

 The Crown is not able to reduce the significant liabilities in relation to the smelter’s closure, which 
could result in a significant fiscal cost.  

 
To progress the work programme quickly enough to be able to reach an agreement by, we need to procure 
the required external support immediately.  
 

4. A better understanding of how the funding is being appropriated, as per earlier advice noting it 
would be a fiscally neutral transfer. 

 
We have provided specific advice to the Minister of Finance on our proposed funding arrangements and we 
are waiting to hear back on his preferred way forward. 
 
 
Hope this helps and please let me know if you have any follow up questions. 
 
Thanks, 
George 
 

 
 
George Wibberley (he/him)| Senior Analyst | Natural Resources/Transitions Regions and Economic Development 
| Te Tai Ōhanga – The Treasury 

|  Email/IM:  george.wibberley@treasury.govt.nz  

 Please consider the environment before printing this e-mail 
 

From: David Darby <David.Darby@parliament.govt.nz>  
Sent: Friday, 18 September 2020 12:04 pm 
To: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; George Wibberley [TSY] 
<George.Wibberley@treasury.govt.nz> 
Cc: ^EXT: Angus Hodgson <Angus.Hodgson@parliament.govt.nz> 
Subject: RE: TSY BAG: Aide Memoire T2020/3128: Updated timeline and Crown approach for discussing a delayed 
closure of the New Zealand Aluminium Smelter 
 
Hi Jean, George- any update on this request? 
 
Cheers 
 
Dave 
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Kia ora, 
 
Please find attached Aide Memoire T2020/3128: Updated timeline and Crown approach for discussing a delayed 
closure of the New Zealand Aluminium Smelter. 
 
MAS—please withhold from the Clip as the content is sensitive.  
 
Ngā mihi, 
 
Ash 
 
Ashley Smith | Project Coordinator | Te Tai Ōhanga – The Treasury 
Transitions, Regions, and Economic Development 

| Email/IM: ashley.smith@treasury.govt.nz 
 

 
 

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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b. The Invitation to Treat will require a further level of detail, and we will include specific questions in 
the document  

c. We will run through some of the questions on the call (topics below), for your feedback, before 
including them in the Invitation to Treat to be sent on Monday 5 October  

i. Electricity and transmission  
ii. Deal structure  

iii. Remediation  
iv. Workforce and transition  

4. Other matters [5 mins] 
a. Can Rio Tinto provide an update on the Mataura dross issue, and thoughts about how it might be 

incorporated into the Tiwai process?  
 
 
Regards 
Maureena 
 
 

From: Horvat, Andrew (RTA)   
Sent: Friday, 25 September 2020 5:43 PM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Cc: 

 
Subject: RE: [External] RE: TSY/RT: Weekly Meeting 
 
Kia Ora Maureena,  
 
Following the announced termination of the Meridian contract and planned wind down of NZAS operations in August 
2021, many stakeholders have expressed their support for NZAS and a desire for a more orderly transition of the 
smelter over a longer timeframe of four to five years. In addition Meridian has tabled a commercial proposal based 
on an extension of energy supply until August 2024.  
 
Rio Tinto has confirmed its willingness to consider operating NZAS for longer, provided suitable terms for the 
delivered cost of electricity can be agreed quickly, so that NZAS’s employees, the local community, customers and 
suppliers can be given certainty as soon as possible, and that key operational decisions can be made in coming 
months.  
 
Ultimately the success of these discussions will depend on whether a fixed and fair charge for transmission can be 
established to sit alongside the Meridian proposal and achieve the economic window needed for continued 
operations over a longer period.  
 
From various meetings and written correspondence over the last few months, we understand that Minister Woods 
and Minister Robertson share a desire for a timely resolution of this matter, and are committed to a process which 
concludes by mid-December. In addition we understand that the New Zealand Government has indicated a 
willingness to consider providing a fairer transmission charge to NZAS as part of a more orderly transition and is also 
interested to seek commitments from Rio Tinto in respect of tenure, jobs, closure planning, and regional 
development.  
 
In this regard we have been asked by Minister Woods to engage with Government officials and formulate a Heads Of 
Agreement (HOA) which addresses these matters, and captures the specific commitment that each side is prepared 
to make.  
 
Following our meeting with your team on 23 September, we now better understand the difficulty for you in tabling 
positions pre-election without a mandate.  
 
We also are concerned that, as you have confirmed, it is not possible to provide us a firm undertaking that 
commercially sensitive and confidential information of NZAS and its owners that is available at this point in time and 
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that we would provide in response to your request for information would remain confidential.  We will consider how 
to best address this complexity. 
 
Given these complications, we believe it would be useful to have constructive discussions around the items of interest 
to both parties, and try to refine and progress those items, albeit on a non-binding basis pre-election.  
 
Hopefully this can aid efficient decision making post-election for all stakeholders.  
 
As such we have attached a very early form of HOA which confirms the positions and principles we have tabled 
verbally in the 17 September meeting, some of which we reiterated again at the 23 September meeting.  
 
Ahead of our next meeting we would respectfully request that you give some consideration to this early draft form of 
HOA, so that we can discuss in more detail and get your feedback when we meet on 30 September.  
 
Otherwise we fear the timeline will slip further and will run past the critical dates by when key operational decisions 
need to be made, including for example orders need to be placed to secure key input materials which are required to 
operate the smelter beyond August 2021.  
 
Regards 
Andrew 
 
 

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Thursday, 24 September 2020 11:19 AM 
To: Horvat, Andrew (RTA)  
Cc:  
Subject: [External] RE: TSY/RT: Weekly Meeting 
 

 
 
Kia ora koutou  
 
Thank you again for your time yesterday. We appreciate the willingness on all sides to continue having an open 
dialogue about the potential delayed closure of the smelter. 
 
We agree it was a very valuable meeting, and we were able to cover a lot of material. As you point out, we still have 
a lot of ground to cover. As the conversation highlighted, we identified some key areas on both sides where we need 
to do further work, which we outline below, and we think it would be most beneficial to quickly undertake this work 
now, and then re-convene on Wednesday next week as scheduled, to have a well informed and productive 
meeting.   
 
We appreciate Rio Tinto has also recently engaged with the Secretary of the Treasury and Minister of Finance’s 
office, and a meeting with the Secretary of the Treasury is now scheduled for Monday 28 September 2020. This 
engagement will provide a further opportunity to continue to advance discussions, prior to our meeting next 
Wednesday.  
 
We do agree that we may need more time when we meet going forward, and we have extended our recurring 
Wednesday meeting series to 90 minutes from next week. We are keen to maximise this time, and would appreciate 
it if you are able to provide any of the information we requested last week, in advance of our next meeting.  
 
In the meeting yesterday we undertook to provide you with more information about the envisaged Invitation to 
Treat and Heads of Agreement process. We have previously provided you with the relevant timelines we are 
working to. We will endeavour to provide you with a written overview of the Invitation to Treat and Heads of 
Agreement on Tuesday 29 September 2020, to inform our discussion at the next meeting.  
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You also had questions about the application of the New Zealand Official Information Act to the information you 
might provide, and we indicated that the Act is broadly applicable, with exceptions for privacy, advice under 
consideration and commercial information etc. We recommended that you seek independent legal advice about the 
provision of information, and would appreciate a timely indication of the information you are, or are not, able to 
provide (as we have previously requested this information by 30 September 2020).  
 
In our discussions regarding the cessation of operations and closure of the site, your team indicated that closure 
planning is in the very early stages, with a draft closure plan not available until late 2021, with the final closure plan 
being available sometime thereafter (a further 12 to 18 months). This is some time after your desired mid-December 
2020 deadline for agreeing a delayed closure. As we outlined, site remediation is of key importance to the Crown 
and will be a key component of our advice to Ministers (I reiterated yesterday, in our conversation with you and 
your team, Rio Tinto’s undertaking to Ministers on the call on 11 September 2020 was that Rio Tinto intended to 
return the site to ‘natural landforms’).  
 
Thank you again for your time yesterday (Wednesday 23 September 2020). Apologies that we are not able to meet 
today at 2pm (NZ Time) and we look forward to understanding the outcome of the meeting with the Secretary to 
the Treasury next Monday as well as meeting with you next Wednesday to take this conversation forward.  
 
 
 
Regards 
Maureena 
 

 
 
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
 
Visit us online at https://treasury.govt.nz/  
 

From:   
Sent: Thursday, 24 September 2020 11:59 AM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Subject: TSY/RT: Weekly Meeting 
 
Hello Maureena 
  
Andrew mentioned that there was going to be another meeting today around 12noon Brisbane / 2pm your time 
today.  Just checking if that is still happening and if you will be sending a calendar invite through? 
  
Kind regards 
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This email is confidential and may also be privileged. If you are not the intended recipient, please notify us immediately and delete this message from your 
system without first printing or copying it. Any personal data in this email (including any attachments) must be handled in accordance with the Rio Tinto 
Group Data Protection Policy and all applicable data protection laws. 
  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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FTEs) and transaction structure (Rio Tinto are comfortable with a four year deal, largely driven by 
their need to also reach agreement with Meridian, who are offering four years).  

2. On energy / transmission and environmental remediation, there is potential that discussions 
between officials and Rio Tinto diminish in utility, without clear resolution between the two parties. 
This is because: 

1. On energy / transmission, Rio Tinto is seeking a view on the quantum of the potential 
payment the Crown can provide to deliver the outcome they want. This is their primary 
focus in terms of outcomes from any HoA. In our view we do not currently have a mandate 
from Ministers to put forward a range that the Crown could seek to deliver, particularly in a 
context where the Crown will want to assess what it is giving up (in terms of any payments) 
against what it is receiving (namely in terms of remediation). This is likely to result in 
relatively stilted discussions on this topic until we have a clear Cabinet mandate (potentially 
six to eight weeks in the future).  

2. On environmental remediation, Rio Tinto’s indicative draft HoA commits them to “comply 
with all legal and regulatory obligations”, to prepare a closure study, and to consult and 
collaborate with the Crown and stakeholders. These commitments are very high-level, and 
Rio Tinto has indicated that the closure study will not be available at the time a potential 
delayed closure agreement is executed, with likely timing being early to mid-2023. As noted 
in your CE briefing, we consider that the Crown faces information gaps that mean Ministers 
would currently find it difficult to appropriately assess the trade-offs they face in agreeing to 
a delayed closure. As part of our engagement, officials have been seeking further 
information from Rio Tinto to understand the state of the site, and the legal and regulatory 
obligations to which NZAS is subject. Rio Tinto have not provided any such information, 
including in response to our information request. While Rio Tinto have noted that there are 
some technical barriers that make them reticent to share information (for example the 
Official Information Act), we consider it likely this is also a deliberate strategy on their part.  

  
Project Team View – Key Issues 
  
For the Crown: 

1. Expectations gap: There is a risk that Ministers have different and higher expectations regarding 
environmental remediation than those being proposed by Rio Tinto. Ministers are likely to be more focused 
on Rio Tinto’s social licence, while seeking a degree of assurance or certainty regarding remediation of the 
site. Ministers made their high-level expectations clear when meeting with Rio Tinto and officials on 11 
September. Should Rio Tinto consider their indicative draft HoA sufficiently addresses Minister’s 
expectations regarding remediation (with that draft oriented around their existing legal obligations), and 
should they choose not to share information with the Crown, the Crown may enter November with only a 
limited view on the future of the site, and with both parties facing a challenging path to reach a delayed 
closure agreement within the proposed timeframes.  From the standpoint of officials, we consider there are 
two paths to address this issue: 

1. To have Rio Tinto more fully acknowledge Ministers’ expectation and need for information 
regarding remediation, and to see that sharing of that information as a key step towards an 
agreement on this issue.   

2. Independently of our engagement with Rio Tinto, we are developing potential options for the HoA 
through our own due diligence, informed by an environmental consultant that we are currently 
procuring. This would likely involve us seeking to record our expectations of remediation outcomes 
for the site, as well as consideration of options around assurance and financial surety for delivering 
those outcomes. Development of initial options will take 2-3 weeks, albeit we may not wish to     

  
For the Treasury and officials: 

2. Slow progress on the HoA: Rio Tinto are likely to suggest that officials are not aligned with the views of 
Ministers, are not pushing a potential HoA forward, and are slowing down progress towards a deal to be 
reached under very tight timeframes. They may also express a view that the proposed process to agree an 
HoA is complicated, and that they have predominantly received questions from officials, rather than 
feedback on their substantive proposals – including emphasising that officials have not substantively 
responded to their HoA. In relation to the Invitation to Treat, for example, Rio Tinto have specifically noted 
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that the concept was not raised at the meeting with Ministers on 11 September (this is correct, albeit 
Ministers were briefing on the concept and spoke to it in high-level terms in the meeting). 

3. Frustration with engagement on energy / transmission: Rio Tinto’s main focus has been on energy / 
transmission costs. Rio Tinto are likely to express frustration with this dynamic, and push officials to provide 
a view on a potential energy / transmission arrangement in advance of the Cabinet mandate.  

  
Proposed Response 
  
With Rio Tinto: 

1. Emphasise to Rio Tinto that environmental remediation is a core part of any agreement for delayed closure 
(it is a “bottom line”). Simply agreeing to meet the existing legal and regulatory requirements to which Rio is 
already bound risks failing to meet the expectations of either Ministers or the Crown.  

2. Note that despite having been asked to provide specific information by officials, Rio Tinto has not provided 
information to address the topic of environmental remediation. Rio Tinto has not proactively sought to 
address any of their perceived barriers to providing that information.  

  
With Ministers: 

4. Highlight to the Minister of Finance that Rio Tinto are placing a predominant focus on what they will receive 
in a potential agreement (in relation to energy / transmission), while providing limited information on what 
they will commit to in return.    

5. Notify the Minister that Rio Tinto are likely to suggest that officials are slowing things down and are putting 
the prospect of an agreement within timeframes at risk.  

6. For the Minister, key responses for his consideration are: 
1. Reinforce to Rio Tinto that there will not be an agreement without each of the four key issues being 

substantively addressed, and that any delay in providing information to officials also risks delaying 
the conclusion of a potential agreement.  

2. Reaffirm that Ministers and officials are aligned, and that officials have a limited mandate in the 
period prior to a new Government being formed. Note that in this context, the focus of engagement 
should be on removing barriers that would stand in the way of agreeing a HoA in November. In 
particular, discussions around the quantum of energy / transmission support will move quickly in 
November if options around remediation provide Ministers with clarity as to what they are receiving 
in any agreement.     

  
Kind regards, 
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

| Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
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The process that we are following is focused on understanding: 
 The financial arrangement that NZAS requires; and 
 What NZAS will commit to in return.   

 
Once that is understood, Ministers will be in a position to evaluate the total arrangements and determine whether 
or not to commit the Crown to them.  That process includes a report from officials that will draw on the information 
you provide. 
  
Our legal advice is that in the period from now until a new government is formed we need to frame the “form” of 
our discussions in a manner like that which applies under an RFP process where Rio Tinto makes a proposal: 

a) There will be a request for information [which we submitted on 18 September]. 
b) Next, the “ask” is framed as a Heads of Agreement RFP [we will send you further questions to refine your 

HOA on 5 October]. 
c) There is an iterative process to develop a final draft HOA for respective governance sign-off (per the 

timelines above), and then a tender response is submitted. 
d) The proposal is accepted or rejected (or a negotiated outcome is achieved) after governance approval is 

received, by the end of 2020. 
  
We have heard your feedback about the use of “Invitation to Treat” language, and have reframed our request using 
“proposal language” and will use and build upon the draft HOA you have provided to refine Rio Tinto’s proposal for 
extending the smelter’s exit.  Whatever we call it, we are looking to create a detailed set of “gives’ and “gets” that 
would form part of the finalised arrangement.  Our expectation is that the terms of the “tender submission” that are 
developed by our mutual work in the next few weeks will be framed so that they can be readily turned into the final 
agreement. 
 
To this end, we believe the next steps are: 

1. Execution of a Confidentiality Agreement (this week). 
2. We will send an updated information request (Monday, next week). This will note matters from the our 

information request sent on 18 September 2020 that remain outstanding. We expect to frame the 
information we receive into a form that fits the requirements of the submission (and therefore, also how 
that detail goes into the Heads of Agreement).  

3. Our external advisers have been tasked with framing up the form of the Heads of Agreement so that it is 
ready to be populated with details as those are developed. To that end, we have provided them with the 
document that you provided earlier this week.  

 
Kind regards, 
Alistair 
 

 
 
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

| Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
 

s9(2)(k), s9(2)(g)(ii)

20210287 Doc 19
Page 67 of 163









2

Kind regards 
Andrew 
  
  

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Monday, 5 October 2020 1:13 PM 
To: Horvat, Andrew (RTA) 

 
Cc: ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le 
Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: [External] : Further engagement on potential delay of closure: Tiwai Smelter 
  

 
  
Tēnā koutou 
  
Thank you again for your time at our meeting last Wednesday 30 September 2020.  
  
We appreciate the constructive, on-going dialogue which we consider is essential to continuing our discussions and 
to making substantive progress towards the Heads of Agreement (HoA).  
  
As we continue these discussions, there are four key areas of interest to the Crown, which will be included in the 
HoA: 
1. Site remediation and environmental standards  
2. Transmission charges  
3. Workforce retention  
4. Deal structure 

  
We previously requested information regarding these matters from you on 18 September 2002, to be provided by 
30 September 2020. Thank for you providing some (limited) information regarding these areas. In particular, thank 
you for the information provided to date on the future transmission charges you would like the smelter to pay.  
  
The Crown requires further information in order to advance the HoA process. The information requested below 
builds upon our conversations and the information you have already provided, and seeks to collate and create a 
single source of information from which the HoA can be developed.  
  
We expect that you will be familiar with, or have obtained advice about, the obligations that exist under the Official 
Information Act 1982 when providing this information. We will have an opportunity to discuss this latest requested 
information, in our weekly meeting on 7 October 2020, and request that you respond to the information request in 
writing by 12 October 2020.  
  
We have set out this information request in a table form that we propose is used by Rio Tinto to provide answers to 
our questions (or to refer to separately supplied documents) and which can lead to a proposed position on each of 
the identified topic areas. 
  
Our proposed process would then see these proposed positions being reflected in a revised “submission” on behalf 
of NZAS that reflects: 
1. the financial arrangements that NZAS requires 
2. what NZAS will commit to in return. 

  
As we have advised, we would expect that the resulting detail in the submission is able to be directly translated into 
a draft Heads of Agreement that (when constitutional conventions allow) officials can evaluate as part of their 
report to Ministers and which Ministers will use to obtain a Cabinet decision to mandate officials to negotiate the 
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proposed arrangements. We have already begun to draft this Heads of Agreement based on the information you 
provided to us on 25 September 2020.  
  
Our intention is to agree the draft Heads of Agreement by late October / early November 2020, after which we can 
seek our respective governance approvals, with a view to concluding negotiations for a deal by the end of 2020. A 
key determinant of this timing is the provision of the information requested below from Rio Tinto. 
  
You will appreciate, and as we have previously noted, that where requested information is not able to be provided, 
that may affect officials’ ability to satisfactorily address matters which may be of concern to Ministers.  Therefore, in 
such a circumstance, a reply that is as fulsome as the circumstances allow will be better than simply returning “not 
available”.  For example, you have advised that a site closure plan is not available, yet it would be very useful for you 
to advise the brief that has been given to the persons developing that remediation plan, including the rehabilitation 
standards that they are being asked to address. 
  
We also seek your written permission to allow onsite environmental inspectors (paid for by the Crown) to visit and 
undertake testing on the site in 2020, before any potential agreement is reached. Could you please include your 
agreement to this proposal in your response to this information request?  
  
Please complete the table and provide the requested information via this file share folder. We have previously 
provided you with a password and instructions for accessing this service.  
  
We look forward to meeting and discussing the requested information with you on Wednesday 7 October 2020, and 
to receiving your written response on Monday 12 October 2020.  
  
INFORMATION REQUEST – 5 OCTOBER 2020 
  

NZAS – Information request to inform terms of any arrangement (NB * indicates questions submitted on 18 September 2020) 
TSY Question NZAS Response 

(Please indicate if the requested information will not be provided, and the rea  

1. CLOSURE PLAN   

1. *Please provide the closure plan for the Tiwai 
Point aluminium smelter, even if in draft form.  
(Where no form is available, please provide details 
of the brief or scope that has been given to the 
persons who will prepare such plan) 

  

2. *Please indicate the next steps on the Closure 
Plan, including additional material to be added or 
refined.  
(Where Plan is not complete, please provide 
details of the timetable and milestones for 
completion of the Plan) 

  

3. Please indicate when you anticipate the Closure 
Plan will be ready for stakeholder consultation, 
and subsequent finalisation, and the process 
steps and time involved.  

  

4. *Please provide the onsite inventory.   

5. Please indicate who holds the current 
‘environmental remediation bond’ and the 
conditions associated with it. 

  

2. SITE REMEDIATION   

1. There have been previous references to returning 
the Tiwai Point site to “natural 
landforms”.  Please detail which aspects of the 
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site would be returned to “natural landforms”, 
and greater specificity on how “natural 
landforms” would be defined (e.g. any relevant 
guideline values for contaminants).     

2. Please specify the minimum legal obligations that 
Rio Tinto have in relation to the remediation of 
the site. Where are these specific legal obligations 
set out? Please identify and list all regulatory and 
other environmental commitments.  

  

3. Please specify the specific standards to which Rio 
Tinto undertakes to remediate the site.   

  

4. Please provide an assessment of the viable 
alternative uses for the site(s) including 
identification of the most likely options for 
alternative use.  

  

5. Please provide an inventory of infrastructure, 
buildings and plant and list which assets will be 
present on the site when operations cease, under 
the different potential future uses. Please indicate 
which infrastructure, buildings and plant will 
remain on the site, for what periods of time, after 
operations cease, under the different potential 
future uses.  

  

6. Please share your most recent environment 
assessments of the site, including soil, water and 
air testing.  

  

7. Please indicate your remediation and treatment 
plans and commitments for the following, 
including the approach, timing and process for 
remediation:  
1. Spent cell lining (SCL) 
2. Aluminium dross & Ouvea premix  
3. The building and plant  
4. Other landfill waste  
5. Peripheral elements i.e. road pylons  
6. Any other hazardous, toxic, and/or waste 

material  
7. (under the different potential future 

uses, as applicable) 

  

8. Please indicate the environmental standards you 
commit to achieve for the onsite soil, associated 
waterways and air, under the different potential 
future uses, as applicable. 

  

9. Please indicate the total amount of funds NZAS  
1. currently provides as an ‘environmental 

remediation bond’ and  
2. would provide as an ‘environmental 

remediation bond’ going forward. 

  

3. ENVIRONMENT   

1. *As part of understanding the provision made in 
NZAS Limited’s accounts for future environmental 
liabilities, please provide assessments relating to 
the following, under each of the different 
potential future uses: 
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1. The cost of rehabilitation and ongoing 
monitoring of discharges from the onsite 
landfill, discharges to land sites for 
stormwater and process water, and 
discharge to land sites for treated sewage.  

2. Assessments of the cost of decommissioning 
facilities that will no longer be required 
when the smelter closes (and rehabilitating 
the sites of those facilities) including: 

1. the smelter structures 
2. structures occupying the 

coastal marine area, and 
drains to land and the coastal 
marine area 

3. the site sewage treatment 
plant, and 

4. the pipeline and hazardous 
substance storage facilities.  

3. The costs of removing and disposing of any 
smelter waste or by-products that will not 
be permanently discharged to the on-site 
landfill or that are currently stored outside 
Tiwai Peninsula. 

4. SITE USE   

1. *Please share details about the credible offers Rio 
Tinto / NZAS has received about future alternative 
uses of the site, including any relevant re-
purposing considerations. 

  

2. *Please provide an up-to-date site plan, including 
location of infrastructure.   

  

5. WORKFORCE   

1. *Please indicate the level of workforce utilisation 
anticipated for a delayed closure (e.g. 2017 levels) 
in FTE, and how workforce utilisation will reduce 
as the smelter operations wind down in the final 
year.  

  

2. *Please provide the following workforce 
demographic information: 
1. Job type (e.g. electrician, labourer, manager 

etc) 
2. Number of employees and contractors (and 

which job types they align with) 
3. Tenure of employment   
4. Skills levels (ANZSCO linked, if possible)  
5. Qualifications – levels and subject matter  
6. Income (matched to job types) 
7. Entitlements to corporate pension plan 
8. Demographics  

1. Age 
2. Ethnicity  
3. Gender 
4. Disability  
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6. TRANSACTION STRUCTURE AND TENURE   

1. *What is Rio Tinto’s desired duration of an 
extended closure? What is the minimum and 
maximum period of extension that Rio Tinto 
would consider? 

  

2. What is your preferred level of operations for the 
smelter during this time? What is the minimum 
and maximum level of operations that Rio Tinto 
would consider? Please specify the level of 
operations in terms of megawatt hours annually, 
and Full Time Equivalent (FTE) employment 
annually.  

  

3. In the final year of operations, when will 
operations begin to wind-down? What is the 
duration of the wind-down and what will be the 
consequences for megawatt hours used and FTE?  

  

4. If a payment were to be considered, what is Rio 
Tinto’s desired method of payment? Monthly 
instalments have been indicated – is Rio Tinto 
open to annual or other periods of payment? 

  

5. If the Crown cannot provide intervention in the 
form of cost per delivered megawatt hour, what 
options would Rio Tinto consider acceptable?  

  

6. What other preferences or ideas does Rio Tinto 
have for the method, timing and structure of 
Crown intervention?  

  

7. TRANSMISSION AND ELECTRICITY   

1. Could Rio Tinto please specify its total desired 
delivered electricity cost in cost per megawatt 
hour? 

  

2. Could Rio Tinto please explain the rationale for 
backdating any Crown intervention to April 2020 
(noting Rio Tinto has committed to operating the 
smelter at full capacity until August 2021)? 

  

3. What alternative, late start dates would Rio Tinto 
be willing to consider for Crown intervention? 

  

  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
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Kia ora Andrew  
  
Please find attached the Crown’s draft Heads of Agreement (HOA) for discussion at our meeting this Wednesday 21 
October 2020. This builds upon the HOA material Rio Tinto has previously provided and includes the key areas of 
Crown interest, particularly where we consider that more detail was needed to address matters of particular 
interest to Ministers. 
  
There is some phrasing and sequencing of execution etc that may change depending on when officials and Rio Tino 
have fully developed the Key Terms and we have been able to provide our advice to Ministers. 
  
This version of the HoA does not include the $ amount that would constitute the Crown payment. Negotiation on 
that will occur once we understand the overall framework of our respective commitments and sought Cabinet’s 
mandate.  
  
I note that we are still to receive your response to the Confidentiality Agreement.  As it has been outstanding for 
some time we would appreciate this being addressed or an update. In the meantime, please treat the HOA, its 
contents and the fact of its existence in confidence and do not share it with any third parties without our written 
consent.  
  
Our proposed agenda for Wednesday’s call:  
  

1. Crown’s draft Heads of Agreement [45 mins] 
1. Discussion of the key components of the Crown’s draft Heads of Agreement (Crown email sent 19 

October 2020)  
2. Process and next steps [10 mins]  

1. Rio Tinto provides written response to draft HOA on 26 October 2020 with a follow-up call on 28 
October 2020  

2. Crown has opportunity to provide a revised HOA on 2 November 2020, based on Rio Tinto’s 
submission  

3. In early November governance approvals can begin to be sought  
3. Any other business [5 mins]  

1. Confidentiality agreement (Crown email sent 2 October 2020)  
  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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CE Briefing: Meeting with Rio Tinto and the 
New Zealand Aluminium Smelter on 23 
October 2020 

 
Date: 22 October 2020 
 
Prepared by: The Project 14 Team (James Shannon, George Wibberley, Jean Le 

Roux) 
 
Purpose  

You are meeting with representatives from Rio Tinto and the New Zealand Aluminium 
Smelter (NZAS) at 3:30pm on 23 October 2020. Attendees from NZAS and Rio Tinto 
will be: 
 
• Kellie Parker, who is the Managing Director of Rio Tinto’s Pacific Operations. 

• Jennifer Nolan, the Director of External Relations at NZAS. 
 

Officials met with Rio Tinto on 21 October 2020. We are meeting with them on a 
weekly basis. Neither Kellie nor Jennifer are part of the Rio Tinto working level 
negotiation team that officials have been meeting weekly.  
 
As background for your meeting, we have attached the latest two aide memoires that 
we have provided to Ministers, dated 21 October 2020 and 15 October 2020. An A3 
showing the respective organisational structures of NZAS and parent companies Rio 
Tinto and Sumitomo is also attached. This shows where Kellie and Jennifer sit within 
the respective organisations.  
 
In addition, this briefing provides the key messages from our recent engagements with 
Rio Tinto and some additional talking points for your meeting. The briefing also 
provides answers to the questions you raised on the 21 October 2020 aide memoire 
that was provided to Ministers. We are available to answer any further questions you 
may have on any of this material.  
 
Key messages 

• The Crown provided a draft Heads of Agreement (HOA) on 19 October 2020 for 
Rio Tinto to consider, as per direction from Ministers, with detailed applicable 
standards and legal requirements on environmental site remediation.  
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• Officials have previously requested detailed information, specifically in relation to 
Rio Tinto’s closure planning and site remediation intentions, to inform the HOA 
process. Rio Tinto has declined to provide this information.  

• In the absence of any specific remediation material being provided by Rio Tinto, 
officials have drafted the HOA to achieve Rio Tinto’s stated objective of ‘returning 
the site to natural landforms’.  

• Rio Tinto have indicated that they find the obligations set out in the draft HOA to 
be unreasonable and unacceptable in relation to site remediation. 

• The Crown has requested Rio Tinto’s formal response to the HOA by 26 October 
2020 and officials welcome any alternative that Rio Tinto wishes to put forward. 

• Rio Tinto is pursuing a negotiating strategy which involves engaging with 
Ministers and officials at various levels and seeking to remove remediation from 
the negotiating table.  

• The Minister of Finance continues to reiterate to officials that environmental site 
remediation is a bottom line in the negotiations.  

 
Talking Points 

• 

• During our call on 21 October 2020, Rio Tinto mentioned that they are 
establishing a closure planning group and requested the Crown to indicate a 
suitable nominated liaison contact to engage with this group. In the meeting, we 
recommend that you: 

o Note that the Crown requires some additional details on the closure 
planning group to enable us to determine the most appropriate contacts.  

o Suggest that you ask the following questions: 

▪ What is the purpose of the closure planning group? 

▪ Is there a terms of reference or brief for the closure planning group 
that Rio Tinto could provide to the Crown to inform our understanding 
of its purpose? 

s9(2)(g)(i)
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o Have greater certainty in performance of site remediation standards to 
return the site to ‘natural landforms’; 

o Create a liability from NZAS (and parent companies) to the Crown 
directly through contract (where enforcement would otherwise occur 
through the local Council); and 

o Achieve transparency, certainty and clarity on the applicable legal 
standards for site remediation.  

• If the parent companies are not included as parties to the HOA and NZAS 
became insolvent, or sold, disclaimed or otherwise walked away from the 
site, there is a risk that the site, and any obligations associated with it, 
would be ultimately transferred to the Crown. Rio Tinto is reluctant to 
confirm the financial capability of NZAS to meet any site remediation 
obligations. 

2. Do we know why the form of delivery (section 7, via Transpower) matters so 
much to Rio Tinto? 

 
• Rio Tinto wish to avoid the appearance of a payment by the Crown being 

considered a subsidy.  

• Ministers have repeatedly stated that Rio Tinto will not receive a subsidy 
from the Crown.  

• Rio Tinto feel that their existing transmission charges produced by the 
Transmission Pricing Methodology (TPM) are ‘unfair and inequitable’ and 
that the purpose of Crown intervention would be to remedy this perceived 
regulatory short-coming.  

• In 2013, the Crown made a direct payment of $30 million to Rio Tinto, 
which was subsequently characterized as a subsidy in the public domain. 
While this is the text book definition of a subsidy, Rio Tinto strongly reject 
this characterisation.  

 

3. Is there any current legislation (either existing or in development) on 
holding parent companies’ liability / requiring consent to divest?   

 
• There is no current legislation relating to parent company liability that 

applies to NZAS. We understand that officials at MFE are considering a 
broader review of environmental legislation with regard to the remediation 
obligations of large industrials operating in New Zealand.  This work is still 
in its very early stages and any further developments would depend on the 
priorities of new Ministers. Part of the scope of the review may incorporate 
enforcement mechanisms, including those which relating to parent 
companies. 

• With regard to the Tui oilfield issue, Cabinet indicatively approved changes 
to the Crown Minerals Act 1991 (CMA), to strengthen regulation and 
enforcement with regard to decommissioning oilfields in the future (DEV-
20-MIN-0092 refers). The detailed design of the regulations is currently 
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being developed and will be subject to future Cabinet decisions. The 
proposed changes would impose an explicit statutory obligation for the 
permit owner to undertake decommissioning activities. They would also 
ensure that in the case of a permit or licence with multiple participants, the 
legal and financial responsibility for decommissioning would apply jointly. 
Furthermore, the legal and financial responsibility for decommissioning 
would extend to a former permit holder, in the case of a transfer.  

 
4. How strong are we on the presumption that the smelter is breaking even? 
 

• Our knowledge on the financial viability of NZAS is based on two main 
sources:  

o 

o Enerlytica’s monthly reporting on NZAS (the Tiwai-ometer). Enerlytica 
are an independent energy consultant. 

• Both of these models rely on a breakdown of NZAS’s publically released 
annual financial statements combined with forecast data on aluminium spot 
prices. These models produce broadly similar assessments of the financial 
viability of NZAS. The most recent Enerlytica report for October 2020 
reported that aluminium spot prices reached a 17-month high last week. 
This improved future outlook is reflected in the chart below, which suggests 
that NZAS currently have a slightly negative free cash flow, but are likely to 
move to a positive by February 2021.  

 
NZAS Free Cash Flow (Trailing and Forward Look), October 2020. Source: 
Enerlytica 
 

 
• According to their public financial statements, NZAS made an underlying loss 

after income tax of $46,202,000 in 2019, which compares to an underlying profit 
after income tax of $21,576,000 in 2018. 

• There is considerable uncertainty around the financial viability of NZAS at any 
time, for the following reasons: 
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o Our understanding is based on NZAS’s publically available accounts which 
are hard to reconcile without internal knowledge of NZAS’ financial 
operations. 

o Rio Tinto have an integrated supply chain for aluminium, which makes it 
possible to engage in transfer pricing to shift value from NZAS to Rio Tinto. 
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Further to this and taking on board your feedback from the 28 October meeting, we can confirm we are prepared to 
commit to consulting and engaging with the Crown on the following specific areas of interest you raised in that 
meeting, notably: 

9. Treatment of  spent cell lining at the Smelter Site; 
10. the landfill at the Smelter Site; 
11. treatment of soil and sediment at the Smelter Site. 
12. treatment and outcomes for stormwater, leachate and groundwater from the Smelter Site; 
13. the buildings, structures, infrastructure, facilities and equipment located at the Smelter Site, 

including those which have been used for the storage of production or waste products; and 
14. the potential impact of climate change and resultant sea level rise on the integrity of the Smelter 

Site. 
  
We also noted from the 28 October meeting your concern with the future solvency of NZAS, and your reference to 
other New Zealand operators that had abandoned their operating sites in the recent past, leaving the cleanup 
responsibility and cost with the Crown. Please consider that Rio Tinto and Sumitomo Chemical Company are 
respected global corporations, whose international business depends on their reputation. NZAS has operated for 
nearly fifty years without a funding or solvency issue, has substantive amounts provisioned, and in addition has 
deposited significant funds into a Crown remediation fund.  
  
For your consideration please find attached a further iteration from Rio Tinto of the draft HOA. This represents the 
full extent of the commitments we can make at this time, given that much of the substantial closure planning and 
study closure planning work has only recently begun, and we hope that this addresses any remaining concerns of 
the Crown’s representatives as to our intentions in terms of transitioning Tiwai.   
  
As you know we face the premature closure of a smelter, which produces some of the world’s lowest carbon and 
highest purity aluminium, in large part due to high and unfair transmission costs. We appreciate that this was finally 
recognised in the recent Labour party policy statement, “Supporting a Just Transition in Southland”.  
  
Following the announced termination of the Meridian electricity agreement and planned wind-down of smelter 
operations by 31 August 2021, we have been asked by the Crown to consider a longer transition period, which are 
open to exploring on a timely basis, but which is dependent on NZAS receiving a fair transmission charge from 
Transpower. We note that we are yet to see what the Crown believes this should be, or the mechanism by which 
Transpower can deliver this outcome.  
  
Finally, I must again draw your attention to the time urgency to resolve whether a more orderly transition is 
possible. As we have previously flagged, we need to on an urgent basis provide certainty for NZAS’ employees and 
the community, given related safety and mental health issues that ongoing uncertainty brings, and similarly for NZAS 
suppliers and customers who are seeking purchase and supply commitments now for the calendar year 2021, to 
avoid losing them. 
  
You should also be aware that we have a growing issue with the loss of skilled tradespersons and operators from 
NZAS, which is adding daily to the safety and operational risk. We are looking at all options to manage these risks 
including the possibility of bringing skilled employees from our Australian smelters on a temporary basis. Please 
consider the timeframes agreed between Alf Barrios, Kellie Parker, Minister Woods and Minister Robertson at their 
11 September meeting, to have the jointly developed HOA completed by 31 October at the latest so that the NZAS 
owners could commence internal governance processes including consideration of the final draft HOA.  
  
Consistent with that commitment and the process outlined by you in previous emails, we look forward to your 
consideration and feedback by Monday 2 November, as to the acceptability or otherwise of our position as 
contained in today’s draft HOA, so that we may begin our governance processes to confirm the wind-down date or a 
longer transition period.  
  
Kind regards 
Andrew 
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From: Horvat, Andrew (RTA)  
Sent: Wednesday, 28 October 2020 10:11 AM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Cc: ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le 
Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; 

 
Subject: RE: : Proposed agenda for discussions on potential delay of closure: 
Tiwai Smelter 
  
  
Kia ora Maureena,  
  
Thank-you for sending through the proposed agenda. As you will recall at our last meeting of 21 October 2020, the 
process proposed by the Crown and agreed by Rio Tinto was as follows: 
  

1. Rio Tinto to provide written response to Crown’s draft HOA of 19 October by 26 October 2020 – completed 
2. Crown to provide any further changes to Rio Tinto draft HOA of 26 October by 2 November 2020 - pending 
3. In early November governance approvals processes begin 

  
I note that the proposed agenda for today is missing Item 2. Can we please include it under Process and Next Steps 
in today’s agenda?  
This will assist us in providing clarity around the Rio Tinto governance process and timing which is also noted in 
today’s proposed agenda.  
  
In addition, we propose that  join on behalf of Sumitomo Chemical Company 
as an observer for today’s meeting. As such can you please send a meeting invite to the following email address: 
  

  
Finally, I will follow-up with our closure team on the four queries you have raised below.  
  
Regards 
Andrew 
  
  

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Wednesday, 28 October 2020 5:21 AM 
To: Horvat, Andrew (RTA)  
Cc: 

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: : Proposed agenda for discussions on potential delay of closure: Tiwai 
Smelter 
  

 
  
Kia ora Andrew 
  
Thank you for providing Rio Tinto’s marked-up version of the Heads of Agreement on Monday 26 October 2020.  
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We look forward to discussing your changes with you today, including how you envisage the agreement fulfilling Rio 
Tinto’s undertaking to return the Tiwai site to natural landforms – in particular what steps (if any other than a 
closure study) can be committed to. Today will be an important discussion to understand what common ground 
we have. 
  
We include an agenda for our discussion below, incorporating your proposed items.  
  
As we indicated on last week’s call, we have also included some questions regarding the closure study group, to 
better inform how the government might engage in this process.  
  
We look forward to speaking later today with you and your team.  
  
Proposed Agenda: 
  

1. Rio Tinto’s response to the Crown’s draft Heads of Agreement [40 mins] 
1. Rio Tinto to outline key mark-ups (Rio Tinto revised HOA received 26 October 2020): 

1. Remediation  
2. Parties to the agreement  
3. Timing of the agreement (when it starts and ends) 
4. Method of delivering a potential payment 
5. Status of the HOA and any subsequent agreement  

2. Process and next steps [10 mins]  
1. As outlined previously, Crown will consider approvals once a Cabinet has been formed (likely timing 

is mid-November 2020) 
2. Rio to outline their governance process and timing  

3. Any other business [10 mins]  
1. Confidentiality agreement (Crown email sent 2 October, Rio Tinto revision received 21 October 

2020)  
2. Closure consultation process – see questions below (Rio Tinto’s inquiry received 21 October 2020) 
3. Stakeholder engagement to date 

  
To help us better understand the proposed closure planning group and how the government might best provide 
engagement, could you please support us by answering the following questions: 

1. What is the purpose of the closure planning group? 
2. Is there a terms of reference or brief for the closure planning group that Rio Tinto could provide to the 

Crown to inform our understanding of its purpose? 
3. What would be required of the Crown liaison contact with regard to the closure planning group? 
4. What is the timeline for the closure planning group to deliver its functions? 

  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
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are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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From: Jean Le Roux [TSY]
Sent: Wednesday, 4 November 2020 6:45 pm
To: Ashley Smith [TSY]
Subject: FW:  Follow up from today's discussion on potential 

delay of closure: Tiwai Smelter

  

From: Maureena van der Lem [TSY] 
Sent: Wednesday, November 4, 2020 6:44:47 PM (UTC+12:00) Auckland, Wellington 
To:  
Cc:  ^MBIE: Andrew Hume; 
^MFE: Shaun Lewis; Jean Le Roux [TSY]; Alistair Birchall [TSY] 
Subject: : Follow up from today's discussion on potential delay of closure: Tiwai Smelter 

 
  
Kia ora Andrew  
  
Thank you and your team for the call today.  
  
We appreciate the continued weekly dialogue and the shared desire to determine whether a potential agreement 
on the extended closure of the Tiwai smelter is possible by the end of the year.  
  
As you know, both sides have been working diligently on the substance of a potential agreement and engaging in 
these discussions in good faith. It is unfortunate that Rio Tinto have not been able to provide the Crown with closure 
related information that is referenced on Rio Tinto’s website and in NZAS’ public accounts. While you have not been 
able to provide much of the information we have requested, either due to commercial constraints or the fact that 
your closure planning process is at a nascent stage, we have continued to make progress and produce substantive 
additions to the draft Heads of Agreement (HOA).  
  
You indicated that Rio Tinto might not see value in the Crown providing another iteration of the HOA until officials 
have received a Cabinet mandate after Monday 16 November 2020 and are in a position to negotiate the quantum 
of a potential deal. Officials are currently in the process of finalising the next version of the HOA and we could share 
this with you tomorrow, Thursday 5 November 2020, if you saw benefit in receiving the Crown’s latest version of the 
HOA that excluded quantum. Please let us know how you would like to proceed.  
  
As we relayed to you, remediation is a bottom line and Ministers expect to see substantive remediation 
commitments in any potential agreement, in exchange for Crown payment. We discussed the importance of 
addressing concerns about the Spent Cathode Lining and the unlined landfill, and that the Crown considers these 
contaminants to be separate from site repurposing considerations. We encourage you to consider what substantive 
remediation commitments Rio Tinto is willing to make in the HOA, beyond the process commitments already made.  
  
We also expressed interest in your offer to provide more information about the financial assurances Rio Tinto and 
NZAS were willing to make regarding NZAS’ ability to undertake future remediation. In order for Cabinet to consider 
the entirety of Rio Tinto’s commitments, and to consider the quantum of a potential Crown payment, we require 
any additional information from Rio Tinto by Tuesday 10 November 2020.  
  
As we discussed, this process and the corresponding timelines are orientated around Rio Tinto’s deadline to agree a 
deal by the end of the year. With the commitment of both parties we believe this deadline remains achievable.   
  
We appreciate your commitment to return the Confidentiality Agreement by the end of the week.  
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You indicted that Rio Tinto might not see value in proceeding with our regularly scheduled call next Wednesday 11 
November 2020. The government team, led by the Treasury, remain available to continue discussions with you next 
week, if that is your preference.  
  
We discussed the importance of stakeholder engagement and consultation regarding the site and its potential 
future uses, in particular the interests of the local iwi, Te Rūnanga o Ngāi Tahu, who are Te Tiriti o Waitangi partners 
with the Crown. Ngāi Tahu consider the Tiwai site to be tapu which has the meaning of sacred, prohibited and 
restricted, amongst others. We appreciate your acknowledgement of these perspectives and interests.  
  
We undertook to provide you with a contact who could engage with your Closure Process on behalf of the Crown. 
We will need to seek guidance from our Steering Group about the appropriate person, and expect that we will be 
able to provide you with a confirmation in the coming weeks.  
  
We look forward to hearing from you on the above matters.  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
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From: Jean Le Roux [TSY]
Sent: Wednesday, 4 November 2020 6:12 pm
To: Ashley Smith [TSY]
Subject: FW: Ministerial Meeting - Timelines, Actions and Minutes 

  

From: Alistair Birchall [TSY] 
Sent: Wednesday, November 4, 2020 6:11:54 PM (UTC+12:00) Auckland, Wellington 
To: ^Parliament: Natalie Labuschagne; David Darby; Rereata Hardman-Miller; ^EXT: Danni Thian 
Cc: Jean Le Roux [TSY]; James Shannon [TSY]; Maureena van der Lem [TSY]; ^MBIE: Andrew Hume; ^MFE: Shaun 
Lewis; James Shannon [TSY] 
Subject: Ministerial Meeting - Timelines, Actions and Minutes  

 
  
Hi Natalie, David, Rereata, and Danni, 
  
I am emailing following the Tuesday 3 November 2020 Ministerial meeting regarding Project 14.  
  
This email seeks to do three things: 

1. Agree timelines and process for the Cabinet paper 
2. Agree any actions arising from the meeting; and 
3. Confirm a process for minutes.  

  
Timelines and process 
Our proposed process is as follows: 

1. We are preparing a Cabinet paper for MOF and an associated Treasury Report for Cabinet on Monday 16 
November 2020.   

2. We plan to undertake cross agency consultation on Friday 6-Nov (MBIE, MfE, DPMC, DOC), prior to 
submitting the papers to MOF. There will not be an opportunity for formal Ministerial consultation.   

3. We anticipate sending the Cabinet Paper and TR for MOF’s review and feedback by close of play Monday 9 
November 2020.  This would require feedback by close of play Tuesday 10 November 2020– is this a feasible 
review window? The Ministers of Energy and Resources and for the Environment will also receive the papers 
at the same time, with the same review window.  

4. If MOF requires more time to review, is there a prospect of lodging the Cabinet paper late? In which case, 
we would require MOF’s feedback by close of play Wednesday 11 November 2020.  

  
Can you confirm we can proceed on that basis?  
  
Actions 
We recorded six actions from the meeting:  

4. Review the legal options available to the Crown in relation to the directors of NZAS.  
5. Consider the options available to the Minister for the Environment regarding review or investigation of the 

Tiwai site.  
6. Summarise the existing legal obligations for the smelter in relation to remediation.  
7. Review precedents across Rio Tinto’s global business regarding environmental outcomes or issues.   
8. Review the Crown’s approach to engaging with Sumitomo Chemical in relation to any agreement with the 

Crown.  
9. Consider options for bringing Ngāi Tahu into the Project 14 process.   

  
Does this reflect your understanding coming out of the meeting?  
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Minutes 
Myself and Maureena did not take minutes. We were hopeful that this may have been something the secondees 
had prepared. If so, would you be able to share with the Project 14 team?  
  
Regards, 
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
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From: Jean Le Roux [TSY]
Sent: Monday, 9 November 2020 12:28 pm
To: Ashley Smith [TSY]
Subject: FW: Project 14 - Update ahead of Meeting with MoF

  

From: Alistair Birchall [TSY] 
Sent: Monday, November 9, 2020 12:28:15 PM (UTC+12:00) Auckland, Wellington 
To: Caralee McLiesh [TSY] 
Cc: Jean Le Roux [TSY]; Maureena van der Lem [TSY]; Andrew Hagan [TSY]; Robbie Taylor [TSY]; Kristine McGregor 
[TSY] 
Subject: Project 14 - Update ahead of Meeting with MoF 

 
  
Hi Caralee, 
  
We understand you are meeting with the Minister of Finance (MoF) at 2pm today. Ahead of that meeting, please 
find a brief summary of the proposed process toward a Cabinet paper on 16 November 2020. I am available to 
discuss should you have any questions.  
  
Draft Cabinet paper  

1. We are preparing a draft Cabinet paper and an associated Treasury Report. Both documents will be sent to 
the MoF’s office this evening.  

2. The draft Cabinet paper will lodged by MoF, but will note that negotiations are being progressed by a group 
of three Ministers (“Tiwai Ministers”, a group including MoF plus the Minister of Energy and Resources, and 
the Minister for the Environment). 

3. MoF and the other Tiwai Ministers will review the Cabinet paper on 10 November 2020 (i.e. tomorrow). This 
timing has been confirmed with Ministerial secondees.   

4. The draft Cabinet paper will largely be a noting paper. It will update Cabinet on negotiations to-date and set 
out the Crown’s negotiation strategy. In doing so, the draft Cabinet paper:  

1. Will not seek a fiscal envelope from Cabinet for Tiwai Ministers (for example a tagged contingency).   
2. Will include a recommendation that Cabinet agree to provide an appropriation of $2 million to the 

Treasury to fund the negotiations.  
  
Implications for negotiations with Rio Tinto / NZAS 

5. In electing not to seek a fiscal envelope, the Tiwai Ministers will need to return to Cabinet before they can 
agree a deal with Rio Tinto / NZAS that includes a Crown payment.  

6. We understand the MoF is aware of this consequence, as it has been tested with him by the Ministerial 
secondees. Our assumption is that this reflects a preference on the part of Tiwai Ministers to be comfortable 
with the key parameters of any delayed closure agreement (workforce, remediation, deal structure) deliver 
a good outcome for the Crown before seeking approval for any Crown payment.  

7. The proposed approach does have implications for negotiations with Rio Tinto / NZAS: 
1. In order to ensure we can move negotiations forward in good faith (and consistently with previous 

communications between the parties), the negotiating team will need to begin including exchanging 
potential $ values with Rio Tinto / NZAS.   

2. The need to return to Cabinet may have a small negative impact on our ability to achieve Rio Tinto / 
NZAS’s preferred timeframe of December 2020.   

8. Both of these implications can be managed through agreement with the Tiwai Ministers. We propose to 
brief MoF and the Tiwai Ministers on these implications in a Treasury Report to go up alongside the 
lodgement of the final Cabinet paper, on 12 November 2020.  
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Regards, 
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
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From: Jean Le Roux [TSY]
Sent: Wednesday, 11 November 2020 8:40 am
To: Ashley Smith [TSY]
Subject: FW: : Follow up from today's discussion on 

potential delay of closure: Tiwai Smelter
Attachments: : Information request and follow up from our first 

conversation on 17 September 2020

  

From: Maureena van der Lem [TSY] 
Sent: Wednesday, November 11, 2020 8:40:19 AM (UTC+12:00) Auckland, Wellington 
To: Caralee McLiesh [TSY]; Andrew Hagan [TSY] 
Cc: Andrew Rutledge [TSY]; Jean Le Roux [TSY]; Alistair Birchall [TSY]; James Shannon [TSY] 
Subject: FW: : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 

Hi Caralee and Andy, 
  
Just a heads up that there will be no meeting today with Rio Tinto. This was at their suggestion (not ours) – they 
want to wait until we have a Cabinet mandate. 
  
The dialogue for the deferral is below. Please note that (in the below email exchange) I also have corrected their 
assertion that we have not delivered to timeframes from a Crown perspective. Given they have now asserted that 
three times in emails/calls (that assertion is that we were to have an agreed Heads of Agreement by 31 October 
2020) and in recent letters to Ministers I felt it was necessary to clarify and provide the evidence base as to why this 
in incorrect. 
  
Caralee – I think the below is useful background in relation to your upcoming call (this Thursday) with Kellie Parker. 
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

From: Maureena van der Lem [TSY]  
Sent: Tuesday, 10 November 2020 8:39 PM 
To: Horvat, Andrew (RTA)  
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; ^MFE: 
Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz> 
Subject: RE: : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 
  

s9(2)(g)(ii)

s9(2)(a)

20210287 Doc 29
Page 96 of 163



2

Kia ora Andrew  
  
We acknowledge the receipt of: 
  

1. A briefing note outlining the closure planning and remediation commitments. We note that it outlines that 
until the Preliminary Study is completed NZAS (subsidiary of Rio Tinto and Sumitomo Chemical Company 
parent companies) cannot commit to more defined outcomes for the future of the Tiwai site. We will 
ensure, as per your request, that this paper is passed to Ministers for their consideration. 

2. Several case study summaries for further reference. 
3. A revised Confidentiality Agreement and note it now incorporates information to be provided to key 

stakeholders. 
  
Re the timeframe that Ministers discussed on 11 September 2020 - we disagree that there was Ministerial 
agreement with Alf Barrios and Kellie Parker that a Heads of Agreement (HoA) was to be completed by 31 October 
2020. Instead there was Ministerial undertaking that drafting was to be begin on a HoA (jointly by Rio Tinto and the 
Crown) that sought approval, of an agreed HoA, by the end of November 2020.  
  
On the call of 11 September 2020, Ministers made both Alf and Kellie aware that officials had no mandate due to 
the upcoming election and its related government conventions.  
  
Furthermore, we have attached my email to you from 18 September 2020 that outlines (amongst other things) the 
proposed timeframes for reaching agreement – including the timing for drafting and seeking Cabinet mandate. We 
note that despite the absence of an agreed HoA that we, on the behalf of the Crown, will provide a briefing to 
Cabinet (as per the timeline) for its consideration on a potential extension to the Tiwai Smelter’s operations on 16 
November 2020.  
  
Additionally, the email of 18 September 2020 included the key workstreams that the Crown would be pursuing to 
reach agreement (as per our conversation on 17 September 2020): 
  

1. Site remediation and closure plan 
2. Workforce information and regional development 
3. Cessation of operations 
4. Government financial input and deal structure  

  
We reiterate that, as we have done on numerous calls, site remediation is crucial for a negotiated agreement. 
  
We also note that this email of 18 September 2020 included an information request to inform the drafting of a 
Heads of Agreement. Additionally, we note none of the environmental detail requested in that email has been 
provided: 
  

Environment  
As part of understanding the provision made in NZAS Limited’s accounts for future environmental liabilities, 

please provide assessments relating to: 
  
1. The cost of rehabilitation and ongoing monitoring of discharges from the onsite landfill, discharges to land 

sites for stormwater and process water, and discharge to land sites for treated sewage.  
2. Assessments of the cost of decommissioning facilities that will no longer be required when the smelter 

closes (and rehabilitating the sites of those facilities) including: 
1. the smelter structures 
2. structures occupying the coastal marine area, and drains to land and the coastal marine area 
3. the site sewage treatment plant, and 
4. the pipeline and hazardous substance storage facilities.  

3. The costs of removing and disposing of any smelter waste or by-products that will not be permanently 
discharged to the on-site landfill or that are currently stored outside Tiwai Peninsula. 
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We continue to negotiate in good faith. However, as per the attached timeframe outlined at the beginning of the 
process, we still do not have a Cabinet mandate. If your requirement is that we meet post Cabinet mandate, then 
we are agreed to a deferral of this week’s meeting until next week (post Cabinet consideration). 
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

From: Horvat, Andrew (RTA)   
Sent: Tuesday, 10 November 2020 5:46 PM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: FW: : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 
Importance: High 
  
Thank you for confirming Maureena. 
  
We acknowledge receipt and note that in your 5 November draft of the HOA, the Crown has not changed its position 
of 20 October even though we have provided two further drafts since 20 October, on each occasion strengthening 
our commitments on the back of your feedback in order to move this process forward. We also note some of your 
comments in the 5 November draft and the way they frame our position in the document, with which we do not 
agree. Please advise if the Government will be provided with the version we sent to you on 30 October, or whether 
the Government only get to see your version of 5 November with your comments. 
  
Given the manner in which our position has been represented in correspondence and comments in your version of 
documents, including as being represented as refusing to provide information, we are concerned to ensure that 
Government has an accurate understanding of the NZAS position with regard to closure planning and remediation of 
the Tiwai site, the information that is available at this point in time, and the information that will be generated as 
part of the closure planning process.  At our meeting on 4 November you asked us to provide to you by 10 
November any additional information that could inform Cabinet’s decision on the HOA. To this end, attached is a 
document summarising the NZAS position on these matters, which we request be provided to Government as part 
of your submission. 
  
Also attached are several case study summaries of other smelter closures within the Rio Tinto Group, for further 
reference.  The subject matter of these case studies can be further discussed with our Closure team, however we 
wanted to ensure Government has the benefit of their reference in relevant considerations of the matter. 
  
Thank you for providing the mark up of the confidentiality agreement and the context you provided on our call of 4 
November in relation to the carve out for sharing information. 
  
We now attach a revised version of the agreement. 
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We acknowledge your requirement to share information with relevant stakeholders and note that NZAS also has key 
stakeholders whom it needs to update on the progress of these discussions. This includes representatives of the 
Southland Mayoral Forum who are seeking urgent updates on this matter due to the impact of the looming closure 
on the community. We have therefore made the clause reciprocal. 
  
As you are aware, Minister Woods and Minister Robertson agreed with Alf Barrios and Kellie Parker to a six week 
process to jointly develop a HOA, to be completed by 31 October. This date has obviously now passed and the 
parties remain far apart on terms of a HOA that would enable NZAS to continue operating beyond August 2021.  
  
In addition we are yet to see your proposal for a fixed and fair transmission price and the mechanism by which 
Transpower could deliver this. We understand that this is due to the fact that you still have no mandate from the 
Government which would enable you to table a position on this, even though you acknowledge it as a core element 
of the HOA. Unless the situation has changed and you now have a mandate from Government, or you have other 
important information which you can now share to move the process forward, there seems little point to us meeting 
tomorrow. Nonetheless, we remain willing to meet if you think it will be useful.  
  
We eagerly await your confirmation as to whether this is the case.  
  
Kind regards 
Andrew 
  

From: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>  
Sent: Friday, 6 November 2020 7:22 AM 
To: Horvat, Andrew (RTA)  
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: RE: : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 
  
Yes Andrew. I have re-attached the revision again to this email. It is 4MB – if you do not receive please advise if file 
too large for your system. 
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

From: Horvat, Andrew (RTA)   
Sent: Thursday, 5 November 2020 9:11 PM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: RE: : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 
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Thanks Maureena,  
Is this the document you were referring to in your email of yesterday afternoon where you indicated you were in the 
process of finalising the next version of the HOA ? 
Regards 
Andrew  
  
  

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Thursday, 5 November 2020 6:00 PM 
To: Horvat, Andrew (RTA)  
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: RE:  : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 
  
Kia ora Andrew  
  
Thank you for your email of earlier today. 
  
Please find attach the revised draft HoA. 
  
As signalled, this document does not reflect a revision to the Crown’s position as set out in the draft sent by the Crown on 19 
October 2020.  Rather, it seeks to identify in the form of “drafting notes” a high level assessment of the difference between the 
19 October 2020 position and the position put by Rio Tinto in is 2nd revision dated 30 October 2020.  it does this by setting out 
the text of that 30/10 version compared back to the 19/10 version. 
  
The drafting notes and the mark-up are intended to inform decision makers as to the parties’ respective positions and enable 
those persons to determine how to respond on those points of difference as part of the Crown mandating officials to negotiate 
the level of, and basis for, any support. 
  
We see this version as a useful artefact that shows the areas of commonality, and those areas where there are divergent views. 
Please note this document is best printed in A3. 
  
As noted in our email yesterday, please advise if you think it is useful to undertake our weekly call next Wednesday as 
scheduled. 
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

From: Horvat, Andrew (RTA)   
Sent: Thursday, 5 November 2020 1:43 PM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
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Subject: RE: : Follow up from today's discussion on potential delay of closure: 
Tiwai Smelter 
  
  
Kia ora Maureena,  
  
Likewise, we appreciate the time that you and your team are a making available to meet each week, including the 
meeting yesterday, 4 November.  
  
However we are increasingly concerned that having met weekly now for the past six weeks, with the aim of jointly 
developing a HOA that could enable a more orderly smelter transition, not only has the Crown been unable to table 
a fixed and fair transmission price for extending operations beyond August 2021 (given you have yet to receive a 
mandate from Cabinet) but also there is still no clarity from the Crown on the approach it is taking to determine 
what it believes this transmission price should be, or a mechanism by which the transmission charge from 
Transpower could be adjusted.  
  
As we communicated from day 1, a fixed and fair transmission price is a bottom line issue for us, and was a key part 
of the basis on which we were open to discuss continued operation of the smelter for a period beyond August 2021, 
along with the commitment from Government for a quick process. However we note that in this latest meeting of 4 
November you appeared to reframe the deal to be a trade of government payments in exchange for remediation 
commitments, as well as introducing a new topic to the discussion, namely Emissions Trading Units.  
  
We understand the Government has an interest in knowing how the site will be remediated, and Rio Tinto is 
committed to a robust planning process to ensure that we appropriately remediate the site. However, we expected 
the primary focus of these discussions to be on extending the smelter’s operations to provide stakeholders with a 
smoother transition, rather than on seeking firm commitments on specific remediation outcomes ahead of the work 
necessary to determine options including potential repurposing. 
  
As you know, at their 11 September meeting, Minister Woods and Minister Robertson agreed with Alf Barrios and 
Kellie Parker, to have the jointly developed HOA completed by 31 October.  
  
We have now provided four separate iterations of the draft HOA, on each occasion strengthening our commitments 
on the back of your feedback in order to move this process forward. In doing so we have complied with your 
schedule, despite expressing reservations at the outset about the unnecessary complexity of your process and the 
resulting risk of time delays, which appear to now be manifesting. We note that to date we have received only one 
draft HOA from the Crown, which was drafted in a manner that appeared to ignore the information we had 
previously provided on a number of occasions in relation to the closure planning process for the smelter, and the 
timing of availability of associated information. 
  
Your assertion that we might not see value in the Crown providing another iteration of the HOA is not correct. In 
yesterday’s meeting it was our team that requested your comments on our most recent draft HOA (provided 30 
October) to which your side responded that this might not be the best way forward. In any event, for the avoidance 
of doubt we would appreciate if you could provide your comments to our most recent draft HOA via a further 
iteration, which we understand from your email below that you have been working on and can provide by close of 
business today. That will inform the merits or otherwise of meeting next Wednesday 11 November, and enable us to 
accurately represent the Crown’s position on NZAS to the senior representatives of the NZAS owners.  
  
We acknowledge your request for further substantive remediation commitments on closure and financial 
assurances of NZAS’ funding. As outlined in the yesterday’s meeting, we are not prepared to consider any further 
commitments in this regard without first understanding the Crown’s position on the other items, including clarity 
around your proposal for the transmission charge and related mechanism, which was the single item the NZAS 
parties were seeking to resolve in order to enable continued operation of the smelter for a longer period of time, 
and on which no material progress has been made.  
  
We understand from yesterday’s meeting that you will not be able to provide clarity on transmission until you 
receive a Cabinet mandate, which you expect to get on 16 November. Accordingly, we must again reiterate that 
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time is of the essence to resolve whether a more orderly transition is possible. As we have previously flagged, we 
need to on an urgent basis provide certainty for NZAS’ employees and the community, given related safety and 
mental health issues that ongoing uncertainty brings, and are committed to providing this before the upcoming 
Christmas break to ensure employees and the community go into 2021 with certainty. Similarly we need to provide 
certainty for NZAS suppliers and customers now to avoid losing them, as they seek to confirm purchase and supply 
commitments for the calendar year 2021. 
  
Finally thanks for your commitment to come back to us in the next few weeks on the appropriate Government 
representative for liaison in the Closure Process. In our experience, to provide the best prospects of a post-
operational outcome for the relevant region, it is important to have a close working relationship between the 
closure planning team and government. 
  
Kind Regards 
Andrew  
  

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Wednesday, 4 November 2020 3:45 PM 
To: Horvat, Andrew (RTA)  
Cc:

 ^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; 
^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: : Follow up from today's discussion on potential delay of closure: Tiwai 
Smelter 
  

 
  
Kia ora Andrew  
  
Thank you and your team for the call today.  
  
We appreciate the continued weekly dialogue and the shared desire to determine whether a potential agreement 
on the extended closure of the Tiwai smelter is possible by the end of the year.  
  
As you know, both sides have been working diligently on the substance of a potential agreement and engaging in 
these discussions in good faith. It is unfortunate that Rio Tinto have not been able to provide the Crown with closure 
related information that is referenced on Rio Tinto’s website and in NZAS’ public accounts. While you have not been 
able to provide much of the information we have requested, either due to commercial constraints or the fact that 
your closure planning process is at a nascent stage, we have continued to make progress and produce substantive 
additions to the draft Heads of Agreement (HOA).  
  
You indicated that Rio Tinto might not see value in the Crown providing another iteration of the HOA until officials 
have received a Cabinet mandate after Monday 16 November 2020 and are in a position to negotiate the quantum 
of a potential deal. Officials are currently in the process of finalising the next version of the HOA and we could share 
this with you tomorrow, Thursday 5 November 2020, if you saw benefit in receiving the Crown’s latest version of the 
HOA that excluded quantum. Please let us know how you would like to proceed.  
  
As we relayed to you, remediation is a bottom line and Ministers expect to see substantive remediation 
commitments in any potential agreement, in exchange for Crown payment. We discussed the importance of 
addressing concerns about the Spent Cathode Lining and the unlined landfill, and that the Crown considers these 
contaminants to be separate from site repurposing considerations. We encourage you to consider what substantive 
remediation commitments Rio Tinto is willing to make in the HOA, beyond the process commitments already made.  
  
We also expressed interest in your offer to provide more information about the financial assurances Rio Tinto and 
NZAS were willing to make regarding NZAS’ ability to undertake future remediation. In order for Cabinet to consider 
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the entirety of Rio Tinto’s commitments, and to consider the quantum of a potential Crown payment, we require 
any additional information from Rio Tinto by Tuesday 10 November 2020.  
  
As we discussed, this process and the corresponding timelines are orientated around Rio Tinto’s deadline to agree a 
deal by the end of the year. With the commitment of both parties we believe this deadline remains achievable.   
  
We appreciate your commitment to return the Confidentiality Agreement by the end of the week.  
  
You indicted that Rio Tinto might not see value in proceeding with our regularly scheduled call next Wednesday 11 
November 2020. The government team, led by the Treasury, remain available to continue discussions with you next 
week, if that is your preference.  
  
We discussed the importance of stakeholder engagement and consultation regarding the site and its potential 
future uses, in particular the interests of the local iwi, Te Rūnanga o Ngāi Tahu, who are Te Tiriti o Waitangi partners 
with the Crown. Ngāi Tahu consider the Tiwai site to be tapu which has the meaning of sacred, prohibited and 
restricted, amongst others. We appreciate your acknowledgement of these perspectives and interests.  
  
We undertook to provide you with a contact who could engage with your Closure Process on behalf of the Crown. 
We will need to seek guidance from our Steering Group about the appropriate person, and expect that we will be 
able to provide you with a confirmation in the coming weeks.  
  
We look forward to hearing from you on the above matters.  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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From: Jean Le Roux [TSY]
Sent: Wednesday, 11 November 2020 11:36 pm
To: Ashley Smith [TSY]
Subject: FW: Talking Points - Kellie Parker Meeting, 12 November 2020
Attachments:  P14 Steering 

Group Memo - Crown Closure Process Involvement.pdf

  

From: Alistair Birchall [TSY] 
Sent: Wednesday, November 11, 2020 11:35:27 PM (UTC+12:00) Auckland, Wellington 
To: Caralee McLiesh [TSY] 
Cc: Robbie Taylor [TSY]; Elle Hughes [TSY]; Kristine McGregor [TSY]; Maureena van der Lem [TSY]; Jean Le Roux 
[TSY]; Andrew Hagan [TSY]; James Shannon [TSY] 
Subject: RE: Talking Points - Kellie Parker Meeting, 12 November 2020 

] 
  
Hi Caralee, 
  
There are two different roles being contemplated by Rio. They are:  

1. The government liaison for Rio’s Closure Study Group; and 
2. The appropriate lead agency for Rio’s proposed repurposing working group. 

  
Rio provided us with a description of the scope of each of these roles on 30 October 2020 (the potential for Rio to 
establish these groups was noted at shortly prior to that, including on your call with Kellie, but was not fully fleshed 
out). That scope is attached.   
  
We have completed our review of the two roles and will be coming to Friday’s Steering Group with a paper (also 
attached) that seeks to identify and assign responsibility for the roles and to progress the work. We should be in a 
position following that 13 November 2020 meeting to provide Rio with the relevant agency contacts.  
  
The time we have taken to consider the Crown’s approach reflects three issues we think are worth working through: 

1. Importance of Coordination and Leadership: the repurposing role is relatively substantive. Rio expects the 
repurposing working group to be active for several years. In all likelihood, a broad consultative and inclusive 
approach will to the role will be required. In addition to cutting across several policy areas within the 
nominated agency, repurposing will need to involve other national and regional government stakeholders, 
business interests and non-government organisations. Given that context, we think the role requires buy-in 
from the relevant agency at a senior level. We think the role should fall to MBIE, and that it would be worth 
testing this proposition with Carolyn Tremain on Friday. 

2. Potential Division of Responsibilities: there is a degree of cross-over between the Closure Study Group and 
the repurposing group. Work on closure will have a greater degree of environmental focus. This means that 
while the repurposing role appears to fall naturally to MBIE, there is potentially a more substantive role for 
MfE in the Closure Study Group, alongside local authorities (for example Environment Southland), Ngāi 
Tahu, and regional stakeholders.       

3. Role Clarity: Rio proposes that the government lead the repurposing working group. We think there are risks 
with this approach (namely around the funding of future uses) and the Steering Group memo proposes that 
the agency selected for the role gives proper consideration to these issues and develops a plan for the best 
way forward.  

  
Kind regards, 
Alistair 
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From: Caralee McLiesh [TSY] <Caralee.McLiesh@treasury.govt.nz>  
Sent: Wednesday, 11 November 2020 6:19 pm 
To: Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Cc: Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz>; Elle Hughes [TSY] <Elle.Hughes@treasury.govt.nz>; 
Kristine McGregor [TSY] <Kristine.McGregor@treasury.govt.nz>; Maureena van der Lem [TSY] 
<Maureena.Vanderlem@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Andrew Hagan 
[TSY] <Andrew.Hagan@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: RE: Talking Points - Kellie Parker Meeting, 12 November 2020 
  
Hi Alistair 
  
Thanks for this helpful update.  One quick question of clarification: could you please let me know when will we be in 
a position to nominate someone for Rio’s proposed Closure Study and repurposing working group?  I assumed it 
would be someone from MBIE already working on the transition; is there a reason why it is taking time to identify a 
contact?  Kellie flagged this with me in my last meeting with her (and argued that the repurposing was critical to 
understanding remediation plans), so would appreciate a little further info on this one. 
  
Kind regards 
Caralee 
  

From: Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>  
Sent: Wednesday, 11 November 2020 6:06 pm 
To: Caralee McLiesh [TSY] <Caralee.McLiesh@treasury.govt.nz> 
Cc: Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz>; Elle Hughes [TSY] <Elle.Hughes@treasury.govt.nz>; 
Kristine McGregor [TSY] <Kristine.McGregor@treasury.govt.nz>; Maureena van der Lem [TSY] 
<Maureena.Vanderlem@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Andrew Hagan 
[TSY] <Andrew.Hagan@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: Talking Points - Kellie Parker Meeting, 12 November 2020 
  

 
  

] 
  
Kia ora Caralee,  
  
We understand that you are meeting with Kellie Parker, Managing Director of Rio Tinto Pacific, at 3:30-4:15 
Thursday 12-Nov. Jennifer Nolan, the Director of External Relations at NZAS is also likely to attend. 
  
This email sets out:  

1. An update on the process for determining the quantum of Crown support  
2. Key Rio developments to inform your discussion  
3. Reactive talking points for topics likely to be raised in the meeting  
4. A timeline of recent events since you last met with Kellie on 23-Oct  

  
Process for determining quantum of Crown support  

1. Officials met with Rio Tinto on 4 November 2020 and we are scheduled to meet on a weekly basis (neither 
Kellie or Jennifer participate in these calls). However, the Rio negotiating team has declined to meet this 
week (Wed 11-Nov) as they see no value in continuing discussions until the Crown is able to discuss the 
potential range of financial support on offer.  

2. For your information – we do not recommend discussing with Kellie at this stage:  
1. Officials had originally envisaged seeking Cabinet’s mandate to negotiate the level of Crown 

support, however, the Tiwai Group Ministers (Finance, Energy and Resources, and for the 
Environment) are instead seeking Cabinet’s delegated authority via powers to act, to undertake all 
aspects of any negotiated deal including quantum.  
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Key Rio developments  
1.  

 
2. Rio expect Cabinet to provide a negotiating mandate regarding the range of potential financial Crown 

support and are unwilling to engage in further discussions until such a quantum can be discussed.  
3. Rio has sent letters to the Prime Minister, Minister of Finance and the Minister of Energy and Resources 

suggesting that negotiations continue at Ministerial level (received 6-Nov).  
4. Ministers have reaffirmed that environmental site remediation is a bottom line and that they expect 

substantive remediation commitments to be included in the Heads of Agreement (HOA).  
5. Rio continue to inaccurately insist that Ministers agreed that a HOA would be concluded by the end of 

October. Officials have continued to reiterate that they are working towards a potential deal by the end of 
the year and that they have met the timeframes outlined in an email to Rio Tinto on 18 September 2020. A 
draft response to the Rio letters of 6-Nov has been prepared by officials, and speaks to this specific point. It 
is anticipated this response will be sent by the Minister of Finance (on behalf of all Ministers) early next 
week.  

  
Reactive talking points  
The meeting is best framed as listening opportunity, allowing Rio to express its views.   

2. In relation to the timing of next steps  
1. Officials are now going to Cabinet to seek direction about the next steps of the discussions and 

negotiations, which is scheduled for Monday 16-Nov. It would be inappropriate to comment further 
before these matters are considered by Cabinet. The TSY negotiating team can provide an update to 
the Rio negotiating team in next week’s regularly scheduled call on Wednesday 18-Nov.  

3. In relation to the quantum of Crown support  
1. This is a matter for Cabinet and Ministers. We understand that environmental site remediation is a 

key bottom line for Ministers and will be determinative of any financial Crown support. The Crown 
negotiating team can provide an update once they receive instructions from Ministers.  

4. In relation to the negotiation process  
1. The best way to progress these discussions is through the Crown’s negotiating team, led by 

Maureena van der Lem, at the Treasury. This is also the expectation of Ministers. Please ensure that 
Rio Tinto’s engages through the negotiating team.  

6. In relation to Rio’s proposed Closure Study and repurposing working group (this request was previously 
made) 

1. Thank you for your request for a Crown contact liaison for your Closure Study process, and for your 
invitation for the Crown to lead a repurposing working group. We are currently giving consideration 
to who might be best placed to liaise with your Closure Study process. We are also considering 
which parties are best placed to lead the repurposing process. We expect to be able to provide 
further updates in the coming weeks.   

  
Timeline of recent events   
Since you last spoke with Kellie Parke on 23-Oct: 

6. 26-Oct Rio provides written response to Crown’s HOA with environmental site remediation redlined  
7. 28-Oct in regular weekly call with Rio they continue to reject inclusion of specific remediation 

standards/outcomes and conditions 
8. 2-Nov aide memoire update to the Tiwai Group Ministers (attached)  
9. 3-Nov meeting between TSY and Ministers where remediation bottom line confirmed  
10. 4-Nov weekly call with Rio, remediation bottom line confirmed, Rio question utility of further calls and 

discussions in advance of Cabinet 
11. 5-Nov revised Crown HOA sent to Rio  
12. 6-Nov letters from Rio received by Prime Minister, Minister of Finance and Minister of Energy and Resources 

which request that negotiations are advanced at Ministerial level  
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13. 10-Nov Rio decline regular weekly call on Wed 11-Nov as the Crown is not in a position to discuss the 
quantum of support  

  
Ngā mihi, 
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
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From: Maureena van der Lem [TSY]
Sent: Wednesday, 11 November 2020 3:00 pm
To: Rereata Hardman-Miller; ^Parliament: Natalie Labuschagne; 

bruce.croucher@mfe.govt.nz; David Darby; Alistair Birchall [TSY]; ^EXT: Danni Thian; 
^MFE: Shaun Lewis; Francesca.Bakker@mfe.govt.nz

Cc: Jean Le Roux [TSY]; James Shannon [TSY]; ^Parliament: Bridget Duley; Andrew 
Rutledge [TSY]; Ashley Smith [TSY]; Dominic Milicich [TSY]

Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes

 
Hi all – just a heads up that we urgently need the revised wording related to Minister Parker’s comments. 
 
Our timeframe for this report was to go across to Ministers with a revised version by 4pm. At this point I am 
concerned that the timeframe of getting the report across today is in jeopardy. 
 
Can we please get an urgent update on proposed timeframe for receipt of wording amendments to the Cabinet 
paper?   
 
Regards 
Maureena 
 

 
 
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
 
Visit us online at https://treasury.govt.nz/  
 

From: Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz>  
Sent: Wednesday, 11 November 2020 1:05 PM 
To: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Maureena van der Lem [TSY] 
<Maureena.Vanderlem@treasury.govt.nz>; David Darby <David.Darby@parliament.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; ^EXT: Danni Thian <danni.thian@parliament.govt.nz>; ^MFE: Shaun Lewis 
<shaun.lewis@mfe.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
^Parliament: Bridget Duley <bridget.duley@parliament.govt.nz>; Andrew Rutledge [TSY] 
<Andrew.Rutledge@treasury.govt.nz>; Ashley Smith [TSY] <Ashley.Smith@treasury.govt.nz>; Dominic Milicich [TSY] 
<Dominic.Milicich@treasury.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Hi all 
 
Comments from Minister Parker are noted below. As noted when I discussed these with Dominic, some of these 
points may be able to be covered off later through the delegating authority rather than now due to the tight 
timeframes – but do please let us know.  
 
For support from MfE please contact Bruce Croucher and Francesca Bakker. For reference attached is the briefing 
Minister Parker received yesterday on site investigation options under the RMA.  

 Bruce Croucher bruce.croucher@mfe.govt.nz 
 Francesca Bakker Francesca.Bakker@mfe.govt.nz 
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Cheers 
 
Rereata 
 
From: Corin Higgs  
Sent: Wednesday, 11 November 2020 12:52 PM 
To: Alex Tarrant <Alex.Tarrant@parliament.govt.nz>; Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Ben Cunliffe <Ben.Cunliffe@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-
Miller@parliament.govt.nz> 
Subject: RE: Tiwai paper 
 
General:  

 Paper needs to include greater use of legal privilege: 

  
 

 
Referencing other related examples:  

 New Paragraph to include reference to other instances where the Crown has had to be involved in cleaning 
up sites: 

o Tui Oil Field 
o Dross in Mataura (Crown contribution has been $1.2 million, with likely another $500k to be 

committed once the current negotiations conclude as well as contributions from local councils and 
landowners) 

o Contamination at the Sustainable Solvents Site 
o PFAS contamination 

 New rec in the paper: 
o Invite the Minister for the Environment to report back on: 

1. other instances of Crown funding towards the clean-up of contaminated sites 
2. the legislative frameworks for liability for contaminated sites in other jurisdictions  
3. options for legislative changes. 

 
Council to investigate the site under the RMA: 

 New paragraph to note: 
o that the Minister cannot direct an investigation under the RMA, the EPA also does not have these 

powers (ref. specific RMA provisions) 
o the Minister for the Environment is preparing to write to Environment Southland to request  they 

undertake an investigation and offer provide financial assistance 
o the Minister will request this information from the council once complete –  

 
 

o a portion of the new funding sought by this Cabinet paper could be used to support the council to 
undertake their investigation. 
 

 New rec: 
o Note the Minister for the Environment will write to Environment Southland. 
o Note that the funding sought (rec 11) could also include a contribution to support Environment 

Southland’s investigation. 
 
New request: 

 The Minister has asked that Treasury’s negotiation team include an expert on industrial/contaminated sites 
(from the wider sector) and that this is referenced in the paper. 
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From: Natalie Labuschagne  
Sent: Wednesday, 11 November 2020 11:03 AM 
To: Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz>; Maureena van der Lem [TSY] 
<Maureena.Vanderlem@treasury.govt.nz>; David Darby <David.Darby@parliament.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Bridget Duley <Bridget.Duley@parliament.govt.nz>; Andrew Rutledge [TSY] <Andrew.Rutledge@treasury.govt.nz>; 
Ashley Smith [TSY] <Ashley.Smith@treasury.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Hi everyone, 
 
I have now uploaded the most recent (tracked) version of the Cabinet paper in the SFS. This version does not include 
comments from Minister Parker. As noted below, Rereata will get those to you later today. 
 
In the interim, can TSY please check the latest changes/comments for accuracy etc.  
 
Natalie 
 

 

Natalie Labuschagne | Economic Advisor 
Office of Hon Grant Robertson  
Minister of Finance  

Level 7.6 Executive Wing, Parliament Buildings, PO Box 18041, Wellington 6160, New Zealand 

E: natalie.labuschagne@parliament.govt.nz 
 
The information contained in this email is privileged and confidential and intended for the addressee only.  If you are not the intended 
recipient, you are asked to respect that confidentiality and not disclose, copy or make use of its contents.  If received in error you are 
asked to destroy this email and contact the sender immediately.  Your assistance is appreciated. 

 
 
 
 

From: Rereata Hardman-Miller  
Sent: Wednesday, 11 November 2020 9:32 AM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; David Darby 
<David.Darby@parliament.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; Danni Thian 
<Danni.Thian@parliament.govt.nz>; Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James 
Shannon [TSY] <James.Shannon@treasury.govt.nz>; Bridget Duley <Bridget.Duley@parliament.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Mōrena Maureena and team 
 
I’m just trying to get back Minister Parker’s version of the paper to get his comments back to you asap this morning. 
I’ll also give him the updated version from the other two Ministers.  
 
Cheers 
 
Rereata  
 

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Tuesday, 10 November 2020 7:01 PM 
To: David Darby <David.Darby@parliament.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; 
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Danni Thian <Danni.Thian@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-
Miller@parliament.govt.nz>; Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
^MBIE: Andrew Hume <Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James 
Shannon [TSY] <James.Shannon@treasury.govt.nz>; Bridget Duley <Bridget.Duley@parliament.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Thanks David – we received comments earlier this afternoon – tracked changes. Very helpful. 
 
 
Regards 
Maureena 
 

 
 
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
 
Visit us online at https://treasury.govt.nz/  
 

From: David Darby <David.Darby@parliament.govt.nz>  
Sent: Tuesday, 10 November 2020 6:20 PM 
To: Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; ^EXT: Danni Thian <danni.thian@parliament.govt.nz>; 
Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz>; ^Parliament: Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz>; ^Parliament: Bridget Duley <bridget.duley@parliament.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Hi everyone, 
 
I understand that Minister Woods has provided comments on the paper to MoF and a joint/collated review will be 
coming your way soon from MoF. 
 
Cheers 
 
Dave 
 

From: Alistair Birchall [TSY] [mailto:Alistair.Birchall@treasury.govt.nz]  
Sent: Thursday, 5 November 2020 3:02 PM 
To: Danni Thian <Danni.Thian@parliament.govt.nz>; David Darby <David.Darby@parliament.govt.nz>; Rereata 
Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz>; Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz>; Bridget Duley <Bridget.Duley@parliament.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Hi Danni, 
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On timeframes, we propose to deliver all of the items noted below through the TR and Cabinet paper on Monday. 
This includes the s7 item you have added.  
 
The one exception is the second item (options for the Minister for the Environment to direct a review). I understand 
that this will also come on Monday – but will be delivered by MfE through separate advice.  
 
Regards, 
Alistair 
 

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Thursday, 5 November 2020 12:15 pm 
To: David Darby <David.Darby@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-
Miller@parliament.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; ^Parliament: Natalie 
Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz>; ^Parliament: Bridget Duley <bridget.duley@parliament.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Hi Alistair, 
 
Thanks for sending this through - please find comments below from MoF’s office annotated below in your email 
(covering Natalie and I). 
 
Regarding process for the Cabinet paper, Natalie and I are both away on Monday 9 November (and I’m also away on 
Tuesday 10 November), Bridget (now cc’d) will provide the Cabinet paper to the MoF. Bridget has signed the NDA. 
Please provide the hard copies to Bridget on Monday (in Minister Parker’s office). I’ll flag this is coming with the 
MoF in his weekend bag.  
 
Regarding the actions recorded, can you please confirm a timeline for when this supplementary advice will be 
provided?  
 
Thanks 
Danni  
 

From: David Darby  
Sent: Thursday, 5 November 2020 9:48 AM 
To: Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Danni Thian 
<Danni.Thian@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Hi Alastair, 
 
I believe the review period will work for Minister Woods as well. 
 
Cheers 
 
Dave 
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From: Rereata Hardman-Miller  
Sent: Thursday, 5 November 2020 8:26 AM 
To: Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz>; David Darby <David.Darby@parliament.govt.nz>; Danni Thian 
<Danni.Thian@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz> 
Subject: RE: Ministerial Meeting - Timelines, Actions and Minutes 
 
Kia ora Alastair and team 
 
I noted the same actions as yours below. I have commissioned MFE for the advice regarding what powers the 
Minister for the Environments has to investigate the site and/or the regional council and am expecting this on 
Monday for all Ministers.  
 
Minister Parker will be able to review the paper within the same review period as MoF. 
 
Ngā mihi 
 
Rereata Hardman-Miller | Private Secretary (Environment) 
Office of Hon David Parker  
Pāremata | Te Whanganui a Tara | Aotearoa 

 

From: Alistair Birchall [TSY] [mailto:Alistair.Birchall@treasury.govt.nz]  
Sent: Wednesday, 4 November 2020 6:12 PM 
To: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; David Darby 
<David.Darby@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz>; 
Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; 
Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; ^MFE: Shaun Lewis <shaun.lewis@mfe.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz> 
Subject: Ministerial Meeting - Timelines, Actions and Minutes 
 

 
 
Hi Natalie, David, Rereata, and Danni, 
 
I am emailing following the Tuesday 3 November 2020 Ministerial meeting regarding Project 14.  
 
This email seeks to do three things: 

 Agree timelines and process for the Cabinet paper 
 Agree any actions arising from the meeting; and 
 Confirm a process for minutes.  

 
Timelines and process 
Our proposed process is as follows: 

 We are preparing a Cabinet paper for MOF and an associated Treasury Report for Cabinet on Monday 16 
November 2020.   

 We plan to undertake cross agency consultation on Friday 6-Nov (MBIE, MfE, DPMC, DOC), prior to 
submitting the papers to MOF. There will not be an opportunity for formal Ministerial consultation.   
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 We anticipate sending the Cabinet Paper and TR for MOF’s review and feedback by close of play Monday 9 
November 2020.  This would require feedback by close of play Tuesday 10 November 2020– is this a feasible 
review window? The Ministers of Energy and Resources and for the Environment will also receive the papers 
at the same time, with the same review window.  Confirming above request, please deliver hard copies for 
MoF to Bridget in Minister Parker’s office.  

 If MOF requires more time to review, is there a prospect of lodging the Cabinet paper late? In which case, 
we would require MOF’s feedback by close of play Wednesday 11 November 2020.  

 
Can you confirm we can proceed on that basis?  
 
Actions 
We recorded six actions from the meeting:  

 Review the legal options available to the Crown in relation to the personal liability of directors of NZAS.  
 Consider the options available to the Minister for the Environment regarding review or investigation of the 

Tiwai site.  
 Summarise the existing legal obligations for the smelter in relation to remediation.  
 Review precedents across Rio Tinto’s global business regarding environmental outcomes or issues.  This was 

not mentioned in the meeting, but we suggest that advice also be sought on employment relations 
(workers’ rights).  

 Review the Crown’s approach to engaging with Sumitomo Chemical in relation to any agreement with the 
Crown.  

 Consider options for bringing Ngāi Tahu into the Project 14 process.   
 Advice on the use of a section 7 contract, including advice on alternate mechanisms that Ministers could 

employ.  
 
Does this reflect your understanding coming out of the meeting?  
 
Minutes 
Myself and Maureena did not take minutes. We were hopeful that this may have been something the secondees 
had prepared. If so, would you be able to share with the Project 14 team?  We don’t take meeting minutes. If there 
is something in particular you want to check about the meeting, however, you are welcome to call/email.  
 
Regards, 
Alistair 
 

 
 
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
 

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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From: Jean Le Roux [TSY]
Sent: Tuesday, 17 November 2020 7:01 pm
To: Ashley Smith [TSY]
Subject: FW: P14: lines on closure process leadership

  

From: Natalie Labuschagne 
Sent: Tuesday, November 17, 2020 7:00:19 PM (UTC+12:00) Auckland, Wellington 
To: Maureena van der Lem [TSY] 
Cc: Alistair Birchall [TSY]; Jean Le Roux [TSY] 
Subject: RE: P14: lines on closure process leadership 

Thanks – I have passed these onto the Minister in case he wants to discuss the issue tomorrow. 
  

 

Natalie Labuschagne | Economic Advisor 
Office of Hon Grant Robertson  
Minister of Finance  
Level 7.6 Executive Wing, Parliament Buildings, PO Box 18041, Wellington 6160, New Zealand 

E: natalie.labuschagne@parliament.govt.nz 
  
The information contained in this email is privileged and confidential and intended for the addressee only.  If you are not the intended 
recipient, you are asked to respect that confidentiality and not disclose, copy or make use of its contents.  If received in error you are 
asked to destroy this email and contact the sender immediately.  Your assistance is appreciated. 
  
  
  
  

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Tuesday, 17 November 2020 5:56 PM 
To: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Cc: Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz> 
Subject: FW: P14: lines on closure process leadership 
  

 
  
Natalie – some talking points for the Closure Study lead issue if time for discussion tomorrow – 

– would be great to get Ministerial direction on what agency is 
lead  (we recommend MBIE lead a cross-agency team).  
  

  
1. Rio Tinto has requested Crown involvement and participation in the Rio Tinto-led Closure Study process – 

the Crown needs to nominate a lead agency. 
2. Rio Tinto has commissioned a Closure Study to investigate how best to cease operations “to make Tiwai safe 

and stable and preserve optionality for future use”. Rio Tinto seeks a government liaison contact who 
understands the scope of the Closure Study, coordinates with the repurposing work (described next), and 
connects Rio Tinto with relevant stakeholders. The preliminary Closure Study is due to be completed in late 
2021, with a final definitive study completed thereafter. 

3. Rio Tinto also propose the establishment of a repurposing working group, led by government, whose 
objective would be to coordinate views about how best to transition the site and available assets into 
appropriate future uses. The working group would take account of stakeholders’ aspirations and regional 
and national policy goals.  
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4. Both the Closure Study and repurposing working group appear to be designed around principles of 
engagement and consultation, but do not appear to include any decision rights related to closure outcomes. 
They are also both silent as to how their processes and desired outcomes will be funded. This potentially 
poses Crown accountability and funding risks.  

5. The key government policy areas encompassed in these closure processes include: Just Transitions; 
Environmental policy; regional economic development; Energy markets policy; and Regional Skills Leaders 
Groups.   

6. Given the government’s policy interests involved, we suggest that MBIE is best placed to lead the 
government’s overall approach to the Tiwai closure, supported by an appropriate cross-agency team.   

  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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From: Jean Le Roux [TSY]
Sent: Wednesday, 18 November 2020 12:21 pm
To: Ashley Smith [TSY]
Subject: FW: : P14:  Summary of Ministers meeting at 9.30am 18 

November 2020

  

From: Maureena van der Lem [TSY] 
Sent: Wednesday, November 18, 2020 12:21:11 PM (UTC+12:00) Auckland, Wellington 
To: ^Parliament: Natalie Labuschagne 
Cc: David Darby; Rereata Hardman-Miller; ^EXT: Danni Thian; Andrew Hagan [TSY]; Andrew Rutledge [TSY]; Jean 
Le Roux [TSY]; Alistair Birchall [TSY]; James Shannon [TSY] 
Subject: : P14: Summary of Ministers meeting at 9.30am 18 November 2020 

 
  
Hi Natalie,  
  
As requested, this email provides a summary of the meeting which occurred at 9:30am this morning between 
Ministers Robertson, Woods and Parker and officials, regarding the negotiation approach that officials should take in 
their engagements with Rio Tinto on a possible delayed closure of New Zealand Aluminium Smelters Limited (NZAS). 
  
Key points from the meeting 

1. Officials presented a new approach to the negotiations which consists of: 
1. The Government commits to providing a currently unquantified amount (to be determined). The 

payment is made in the form of a bond including the accrual of interest.  
2. The bond would provide a balloon payment following the cessation of smelter operations once the 

smelter’s owners can demonstrate that an amount at least equal to NZAS’ current accounting 
provision for site remediation has been spent on qualifying remediation activity, for example $300 
million.  

3. Qualifying remediation activity would be defined to ensure that qualifying expenditure genuinely 
delivers the environmental benefits sought. The definitions used by the Inland Revenue Department 
for the operation of Environmental Restoration Accounts could be a good starting point.  

4.  

 
5. Both sides would explain the bond in different ways. NZAS would see the bond as related to their 

operating costs during the three year period of extension, while the Crown would see the bond as 
being a payment for an outcome (time for transition and securing a remediation bottom-line). 

2. Officials proposed to convey this to Rio Tinto during their scheduled call at 2:00pm on 18 November 2020, 
with a starting offer of a bond of  Officials also conveyed that this is a more aggressive negotiating 
stance and raises the probability of negotiations failing. Officials noted that the negotiations will be 
iterative. Ministers noted that the Crown may need to have flexibility – NZAS’ owners will need to be able to 
navigate their own internal politics in order to get a deal agreed. A fall-back option in this instance, could be 
a simpler deal to provide certainty of extension for Southland, such as Option A which was presented to 
Ministers previously (T2020/3442 refers).  

3. Ministers Robertson, Woods and Parker all confirmed that they were comfortable with this negotiation 
approach and starting offer.  

4. Minister Parker noted that he would send a letter to Environment Southland today outlining his 
expectations around site investigations to enhance the evidence base for the Tiwai Point site. 

  
Actions and decisions 
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5. Minister Woods requested that officials provide her with clear communications lines on the environmental 
remediation position ahead of her meeting with Ngāi Tahu on Friday 20 November 2020. 

6. Officials also explained Rio Tinto has requested Crown involvement and participation in the Rio Tinto-led 
Closure Study process – the Crown needs to nominate a lead agency. Ministers agreed that MBIE would be 
best placed to lead this engagement, with the support of a cross agency team (including the Treasury and 
MFE). Ministers also requested that the person involved should have a strong economic development focus. 

7. To support Ministers in the event of any escalation to media and/or stakeholders, the Treasury will provide 
a communications pack to include key messages on need for remediation, and two scenario based sets of 
talking points with Q&As (‘delayed Crown deal’ scenario and ‘no Crown deal’ walk away scenario).  

  
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
  
Visit us online at https://treasury.govt.nz/  
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From: Jean Le Roux [TSY]
Sent: Friday, 20 November 2020 2:25 pm
To: Ashley Smith [TSY]
Subject: FW: [ ] Additional information to be included in 

letter to Mayor Tracy Hicks
Attachments: Mayor Tracey HIcks.pdf

  

From: Danni Thian 
Sent: Friday, November 20, 2020 2:24:31 PM (UTC+12:00) Auckland, Wellington 
To: Jean Le Roux [TSY]; ^Parliament: Natalie Labuschagne 
Cc: Maureena van der Lem [TSY]; Alistair Birchall [TSY]; Lindsey Birnie [TSY] 
Subject: RE: [ ] Additional information to be included in letter to Mayor Tracy Hicks 

Hi Jean, 
  
Unfortunately this was too late; the letter went this morning – please find final attached. This was largely as TSY had 
drafted with a couple of minor changes. 
  
Kind regards, 
Danni 
  

From: Jean Le Roux [TSY] [mailto:Jean.LeRoux@treasury.govt.nz]  
Sent: Friday, 20 November 2020 1:24 PM 
To: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Danni Thian 
<Danni.Thian@parliament.govt.nz> 
Cc: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Lindsey Birnie [TSY] <Lindsey.Birnie@treasury.govt.nz> 
Subject: [ ] Additional information to be included in letter to Mayor Tracy Hicks 
  

 
  
Kia ora Natalie and Danni  
  
If the letter to Mayor Tracy Hicks has not yet been issued we consider a more fulsome update could be provided to 
the Southland Mayoral forum as key stakeholders. This may be appropriate and helpful in reassuring the community 
the Government is actively pursuing a deal for an extended closure. 
  
As context, in discussion with RT around information being provided by them to the Mayoral Forum, Rio Tinto noted 
the concern and anxiety in the region and the importance of the forum as stakeholders.  
  
Our legal team then considers the following could be added to the letter/stakeholder engagements undertaken by 
Ministers. 
  

1. The Crown has presented a proposal to Rio Tinto and minority shareholder Sumitomo Chemical in an effort 
to delay closure of the Tiwai Point aluminium smelter. [this occurred on Wednesday] 

  
Reactive lines that could be used for elaboration/should stakeholders ask further questions OR the matter should 
reach media: 
  

2. The commercial nature of the negotiation means we cannot provide details.  

20210287 Doc 35
Page 123 of 163



2

3. We are waiting for Rio Tinto and Sumitomo Chemical to provide feedback on the proposal as the next step 
in the negotiations, including any clarifications needed or their counter proposal. 

4. We are hopeful Rio Tinto and Sumitomo Chemical can work with us on this offer to achieve a holistic deal 
for a delayed closure of Tiwai. 

5. The Government is  optimistic that with commitment from all parties we can achieve certainty for the 
employees of the smelter, the people of Southland and an appropriate environmental outcome. 

6. Negotiations are iterative: we await their feedback on our proposal. 
  
Many thanks 
  
Jean 
  
  
  

 
  
Jean Le Roux | Manager Transitions Regions and Economic Development | Te Tai Ōhanga – The Treasury 

| Email/IM: jean.leroux@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you must not share this email 
or any attachment with any other person. If you make physical copies of this email or an attachment you must keep these copies secure and 
(unless required by law to be retained) securely destroy them at the Treasury’s request. Please notify us if you have received this email in error, 
and remove both emails from your system. 
  
  
  
  
  
  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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18 November 2020 
 
 
Tracy Hicks, JP 
Gore District Council Mayor 
Southland Mayoral Forum Chair 

 
 
 
Dear Tracy and all, 
 
Thank you for your letter of 11 November 2020.  
 
I would first like to assure you that this Government is committed to supporting the Southland 
economy and region both now and in the future. We will, regardless of when the smelter will 
finally close, work with you to achieve a regionally-led transition for Southland. This will include 
a Just Transition process and package, when the future of the smelter is determined.  
 
The time taken while negotiations progress is undoubtedly difficult for Southland, particularly for 
those who work at the smelter. I can reassure you that the Government remains committed to 
working with Rio Tinto to reach a good outcome for the people of Southland and appropriate 
environmental measures to ensure the site is returned to an acceptable standard. 
 
Rio Tinto’s decision to close the smelter in August 2021 if a deal is not achieved by December 
2020 is their commercial decision. We believe a deal can be reached for a managed exit over 
a three to five year timeframe, with co-operation and if all parties continue to work constructively 
towards the substantive commitments needed.  
 
While I cannot comment on the commercially-sensitive details, as you note, officials have been 
working hard to reach an agreement. I have received reports and I have instructed officials to 
progress this work as a key priority.  
 
We are aware of Rio Tinto’s view that its transmission pricing charges should be addressed, 
and we believe a mutually acceptable transition package is achievable. The smelter at Tiwai 
Point has provided welcome employment and generated income for the Southland economy but 
there is a considerable future risk to our environment including an unlined landfill and a range 
of toxic and contaminated material. These environmental issues will need to be addressed 
regardless of any future use for this site. As stewards of the land, I have been clear that 
environmental remediation is a bottom line for any Government deal.  
 
I understand officials have travelled to Southland several times and will again be in the region 
on 26 November 2020. I would encourage you to continue to work constructively with them.  
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In conclusion, I would re-state that we believe a holistic and balanced agreement for an 
extended operation of Tiwai Point including appropriate environmental remediation 
commitments and a transition package is possible. Officials remain committed to working with 
Rio Tinto and minority shareholder Sumitomo Chemical to achieve this. 
 
It is my hope and intention that, with appropriate commitments from both sides, we can achieve 
a positive legacy for Tiwai Point. 
 
Yours sincerely 

 
Hon Grant Robertson 
Deputy Prime Minister 
 
 
Cc: Hon Dr Megan Woods 
 Hon David Parker 
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From: Jean Le Roux [TSY]
Sent: Monday, 23 November 2020 4:40 pm
To: Ashley Smith [TSY]
Subject: FW: Murihiku Regeneration

  

From: Alistair Birchall [TSY] 
Sent: Monday, November 23, 2020 4:39:37 PM (UTC+12:00) Auckland, Wellington 
To: Caralee McLiesh [TSY] 
Cc: Maureena van der Lem [TSY]; Jean Le Roux [TSY]; Gopika Gnanakumar [TSY] 
Subject: RE: Murihiku Regeneration 

Kia ora Caralee, 
  
I understand you will be meeting with the CEs of MBIE and MSD to discuss how the public sector proposes to 
manage a transition should the Tiwai smelter cease to operate. This transition will involve consideration of the 
Crown’s Treaty partnership.   
  
Ahead of that meeting, this email sets out the engagement we have had with Ngāi Tahu to date, and the 
engagement we anticipate will occur prior to the completion of Project 14.   
  
Key Contacts 
  
Terry Nicholas (Hokonui Te Rūnanga o Ngāi Tahu) has been our primary point of contact. As indicated by Debbie, 
while Terry is from the Hokonui, he acts for the four Murihiku rūnanga in relation to the “Murihiku Regeneration” 
project (from their perspective, this project covers both the Tiwai negotiations plus the subsequent transition). The 
Murihiku rūnanga have been delegated this role by Ngāi Tahu, with Ta Tipene O’Regan acting as project sponsor at 
the Iwi level.  
  
Terry is assisted in a day-today capacity by , a Wellington-based consultant. Ngāi Tahu have also 
established a team to support negotiations relating to Tiwai. The team includes a mix of policy and commercial 
advisors, with a particular focus on remediation and workforce. 

  
Summary of Engagement 
  
We have been in regular contact with both Terry  since Project 14 began in earnest: 

1. I attended a Murihiku Regeneration hui on 9 October 2020, alongside both Jason Tibble from MSD and 
Shane Wilson from MBIE.  

2. Me, Maureena, and several other members of our team (including Trevor Moeke and Jason Clarke) met with 
Terry and the four Murihiku rūnanga on 23 October 2020.  

3. Me, Maureena, Shane Wilson, and Shaun Lewis from MfE had a call with Terry, 
 on 13 November 2020.  

4. Maureena and Shane Wilson attended a hui in Christchurch with Minister Woods on 20 November 2020. 
  
We have a further meeting in Murihiku on 26 November 2020. 
  
From the team’s perspective, the focus of this engagement has been on supporting a partnership approach. We are 
looking to (i) share our perspectives and information with Ngāi Tahu, and (ii) provide Ngāi Tahu with a “seat at the 
table” in negotiations.    
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Key Messages  
  
Ngāi Tahu’s messaging has been very consistent across our engagements.  
  
For the Tiwai negotiations, Ngāi Tahu:  

1. Are supportive of the high-level Crown approach, and want to contribute constructively to the process as 
partn. From Ngāi Tahu’s perspective, a “seat at the table” involves having the ability to meet with Ministers 
at key decision points (through Ta Tipene), and their advisors having the ability to hold substantive 
discussions with our team at a working level. We do not consider that the role requires direct participation 
in negotiations with Rio Tinto / NZAS – and this aligns with what we understand to be the expectation of 
Ministers.  

2. Ngāi Tahu have a specific interest in the site (parts of the site are tapu or have cultural significance), and 
would like to be a party to elements of any agreement relating to remediation and repurposing. 

1. Understand that there may not be a deal (i.e. “not at any cost”). The Murihiku rūnanga are worried about 
the short-term impact of closure on employment and wellbeing, but recognise the importance of a good 
long-term outcome for the region. From their perspective, the benefits of an extended closure will need to 
be weighed against the potential for long-term issues regarding the site.  

2. In terms of the site,  
  
For the transition, Ngāi Tahu: 

3. Place more focus on this phase than the Tiwai negotiations – they see the cessation of operations at the 
smelter as inevitable.  

4. Anticipate the government facilitating or support the development of a portfolio of new industries in 
Southland. These industries include “clean energy” (potentially including green hydrogen and pumped 
hydro), data centres, and aquaculture. The Crown’s role is envisaged as encompassing a mixture of financial 
support, regulation (for example in relation to open-ocean aquaculture), and direct and indirect support of 
new investments (for direct investment, this would involve the Crown as equity holder and Ngāi Tahu 
holding a minority stake or governance rights). Ngai Tahu have a specific concern about the power from 
Manapouri being transmitted to the North Island, as they see this as eroding Southland’s economic base.  

5. Would like to see the Crown take a co-ordinated approach to transition. In addition to energy and economic 
development, this would include education, employment, and training (EET), alongside welfare and support 
for wellbeing. Ngāi Tahu anticipate some of this support would be delivered through local partners or NGOs. 

  
Ngāi Tahu have a clear expectation that any transition will involve a partnership with the Crown. They are well-
organised internally, and there would be benefit in the Crown reciprocating with an similarly joined-up response.  
  
Ngā mihi,  
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
  

From: Caralee McLiesh [TSY] <Caralee.McLiesh@treasury.govt.nz>  
Sent: Thursday, 19 November 2020 5:44 pm 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz> 
Subject: FW: Murihiku Regeneration 
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Kia ora korua – please see below from Debbie Power fyi.  I will respond that I am happy to join the meeting. Before I 
do, can you please let me know if you have already met with Terry Nicholas and/or let me know who from Ngai Tahu 
you have engaged with, so I can mention this in the response to Debbie for context? Thanks! 
cheers 
Caralee 
  

From: Debbie Power <Debbie.Power006@msd.govt.nz>  
Sent: Thursday, 19 November 2020 12:45 pm 
To: Carolyn Tremain <carolyn.tremain@mbie.govt.nz>; Dave Samuels (Samud@tpk.govt.nz) <Samud@tpk.govt.nz>; 
^DOC: Lou Sanson <lsanson@doc.govt.nz>; Caralee McLiesh [TSY] <Caralee.McLiesh@treasury.govt.nz> 
Cc: Jason Tibble <Jason.Tibble001@msd.govt.nz>; Hermione Esperanza-Hiku <Hermione.Esperanza-
Hiku004@msd.govt.nz> 
Subject: Murihiku Regeneration 
  
Kia ora koutou  
  
MSD has been approached by Terry Nicholas (Hokonui Te Rūnanga o Ngāi Tahu) as a representative of the four 
southern Rūnanga which will be key partners on issues relating to Tiwai Point (Murihiku Regeneration).  
  
We have met with Terry on a number of occasions to understand what they are looking for and Jason Tibble (MSD 
Regional Commissioner, Southern and Regional Public Service Lead for Southland) has been working with Terry and 
team at a regional level, as well as attending the hui recently held at Murihiku Marae. The Rūnanga are keen to work 
with our agencies at both local and CE level (where necessary) on impacts on decisions made regarding the future of 
the Tiwai Point smelter, as well as broader social and economic factors indirectly impacted by Tiwai. 
  
As you will be aware Minister Woods announced a Just Transitions process, the Rūnanga are keen to engage ahead 
of any decisions for a managed exit to ensure their community can be prepared ahead of any impacts. They are clear 
that MBIE is the lead on Just Transitions through the Provincial Development Unit, however have asked that they be 
involved to lead on social/skills and employment initiatives at a local level. Carolyn Tremain, Paul Stocks, Dean Ford 
and Shane Wilson (MBIE) and the MSD team had a quick meeting to work out how we might engage with Murihiku 
Regeneration. In the short-term MSD has agreed to funding a Community Connector and Provider Capability funding 
to establish their project management office, and that Jason, as the Public Service Lead and Regional Commissioner 
will be the local person to co-ordinate with them alongside Shane Wilson from MBIE.  
  
I’m writing to you all to gauge whether you would be prepared to meet (hopefully before Christmas). This would 
enable us to work out how we, as CEs, might support the work locally and decide on our work nationally. Terry and 
other representatives of the Murihiku Regeneration team are likely to want to meet with us as a group from time to 
time.  
  
I look forward to hearing from you.  
  
Naku noa, na 
Debbie 
  
Debbie Power  |  Chief Executive  
Ministry of Social Development, PO Box 1556, Wellington 6140 

 
We help New Zealanders to be safe, strong and independent 
Manaaki Tangata, Manaaki Whānau 
  
  

------------------------------- This email and any attachments may contain information that is confidential and 
subject to legal privilege. If you are not the intended recipient, any use, dissemination, distribution or 
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duplication of this email and attachments is prohibited. If you have received this email in error please notify 
the author immediately and erase all copies of the email and attachments. The Ministry of Social 
Development accepts no responsibility for changes made to this message or attachments after transmission 
from the Ministry. ------------------------------- 
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From: Ashley Smith [TSY] on behalf of Jean Le Roux [TSY]
Sent: Friday, 27 November 2020 3:22 pm
To: david.darby@parliament.govt.nz
Cc: ^Parliament: Natalie Labuschagne; Maureena van der Lem [TSY]; Alistair Birchall 

[TSY]
Subject: [ ] Update on Project 14 Negotiations for Minister Woods

 
 
Kia ora David,  
 
As requested, this email provides an update for Minister Woods on negotiations with Rio Tinto regarding the 
delayed closure of New Zealand Aluminium Smelters Limited (NZAS) ahead of her meeting with MBIE officials. We 
will provide further detail on this in a Treasury Report for Tiwai Ministers coming across on Monday 30 November 
2020. Please therefore note that other Ministers will not have access to this information before Monday.  

 

1. On Wednesday 18 November 2020, officials presented the Southland Transition Bond proposal to Rio Tinto, 
with an initial offer of Crown support of .  

2. During their weekly call with officials at 2:00pm on 25 November 2020, Rio Tinto and Sumitomo 
representatives rejected this proposal outright on the basis that it does not satisfy their request for 
immediate relief on transmission pricing. However, despite this refusal, Rio Tinto indicated it would re-
consider whether it could make any substantive commitments on site remediation. This goes against Rio 
Tinto’s previously firm position that it would be unable to specify or commit to any remediation standards 
prior to the completion of its Closure Study. At this stage, officials are unsure to what extent this reflects a 
negotiating tactic or whether Rio Tinto is genuinely reconsidering its position.  

3. Rio Tinto has indicated a strong preference for a payment to be explicitly linked to offsetting its current 
transmission charges. Officials will engage on any potential delivery mechanisms once Rio Tinto has 
considered whether it can make any further site remediation commitments. 

4. We now consider the prospect of finalising a Crown agreement with Rio Tinto by its end of year deadline to 
be negligible. This is on the basis of the most recent call with Rio Tinto, the current state of negotiations, the 
distance between the parties’ respective positions, and the time remaining in 2020. 

5. Rio Tinto’s end of year deadline appears to be aspirational, rather than a fixed operational necessity. 
Officials assess that Rio Tinto will need to make the final decision regarding cessation of smelter operations 
sometime in the first calendar quarter of 2021. 

6. One potential explanation for Rio Tinto’s current posturing is that it is engaging in a time-wasting strategy to 
apply maximum pressure and produce hastily agreed Crown concessions. A proactive response strategy is 
proposed. We suggest a public statement by Tiwai Group Ministers around 11 December 2020, to help keep 
key stakeholders and the Tiwai workforce informed of the Crown’s ambition to conclude an agreement.   

7. Regardless of the negotiation’s timing and outcome, officials propose that key advice related to the Tiwai 
smelter negotiations be proactively released given the significant public interest. This will clarify the Crown’s 
position in the public domain. The proactive release would occur only once a deal has been agreed or there 
is no further prospect of a Crown agreement being concluded.  

8. The Crown is employing a proactive engagement strategy with Ngāi Tahu and key Southland stakeholders to 
ensure that the Crown’s concerns in regard to the toxic material on site and the required remediation are 
understood. As part of this strategy, we propose Tiwai Group Ministers send letters to NZAS’s directors to 
affirm their legal duties and obligations. Letters for your consideration and signature will be provided 
alongside a Treasury Report on 30 November 2020. 
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Please contact me if you have any questions. 
 
Cheers,  
 
Jean 
 

 
 
Jean Le Roux | Manager Transitions Regions and Economic Development | Te Tai Ōhanga – The Treasury 

 Email/IM: jean.leroux@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
 
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you must not share this email 
or any attachment with any other person. If you make physical copies of this email or an attachment you must keep these copies secure and 
(unless required by law to be retained) securely destroy them at the Treasury’s request. Please notify us if you have received this email in error, 
and remove both emails from your system. 
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From: Danni Thian <Danni.Thian@parliament.govt.nz>
Sent: Thursday, 3 December 2020 10:38 am
To: Maureena van der Lem [TSY]; Ashley Smith [TSY]
Cc: ^Parliament: Natalie Labuschagne; Alistair Birchall [TSY]; Jean Le Roux [TSY]; James 

Shannon [TSY]
Subject: RE: [ ] Letters to NZAS Directors

Good morning, 
 
I’m confirming the Sumitomo representative received the letters – per message below 
 
I confirm receipt.  I have forwarded the letters to the two NZAS directors appointed by SCC for whom I have email 
addresses.  I am informed the letters have been forwarded to the other NZAS directors appointed by SCC. 
 
Danni 
 

From: Danni Thian  
Sent: Wednesday, 2 December 2020 4:21 PM 
To: 'Maureena van der Lem [TSY]' <Maureena.Vanderlem@treasury.govt.nz>; Ashley Smith [TSY] 
<Ashley.Smith@treasury.govt.nz> 
Cc: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Hi, 
 
Letters have been sent from the office – as attached. 
 
Danni 
 

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Wednesday, 2 December 2020 3:28 PM 
To: Ashley Smith [TSY] <Ashley.Smith@treasury.govt.nz>; Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] 
<James.Shannon@treasury.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Meeting all done – letters should go ASAP. 
 
 
Regards 
Maureena 
 

 
 
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
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CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
 
 

From: Ashley Smith [TSY] <Ashley.Smith@treasury.govt.nz>  
Sent: Wednesday, 2 December 2020 1:49 PM 
To: ^EXT: Danni Thian <danni.thian@parliament.govt.nz> 
Cc: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Maureena van der Lem [TSY] 
<Maureena.Vanderlem@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; Jean Le Roux 
[TSY] <Jean.LeRoux@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 

 
 
Hi Danni,  
 
Please find attached updated versions of the letters with today’s date, for sending following our meeting with RT 
this afternoon (finishing 3.30pm). 
 
Ash 
 

From: Ashley Smith [TSY]  
Sent: Tuesday, 1 December 2020 4:38 PM 
To: Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Great news, thanks so much! Let me know if you need anything else.  
 

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Tuesday, 1 December 2020 4:37 PM 
To: Ashley Smith [TSY] <Ashley.Smith@treasury.govt.nz> 
Cc: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Thanks Ash – yes he is. 
 
Danni 
 

From: Ashley Smith [TSY] [mailto:Ashley.Smith@treasury.govt.nz]  
Sent: Tuesday, 1 December 2020 4:36 PM 
To: Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Separated letters attached. Just confirming, the Minister is happy to send these? 
 

From: Ashley Smith [TSY]  
Sent: Tuesday, 1 December 2020 4:25 PM 

20210287 Doc 39
Page 134 of 163



3

To: Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Absolutely! Stand-by, I’ll separate them now.  
 

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Tuesday, 1 December 2020 4:23 PM 
To: Ashley Smith [TSY] <Ashley.Smith@treasury.govt.nz> 
Cc: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Thanks can we please get: the separate letter for each director as a pdf.  
As otherwise the representative will have one giant letter for all the directors rather than the individual ones which 
won’t be ideal. 
 
Danni  
 

From: Ashley Smith [TSY] [mailto:Ashley.Smith@treasury.govt.nz]  
Sent: Tuesday, 1 December 2020 3:29 PM 
To: Danni Thian <Danni.Thian@parliament.govt.nz>; Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Maureena van der Lem [TSY] 
<Maureena.Vanderlem@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; James 
Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: RE: [ ] Letters to NZAS Directors 
 
Hi Danni,  
 
Thanks for that feedback. Please find attached updated versions of the letters. 
 
Ash 
  

From: Danni Thian 
Sent: Tuesday, December 1, 2020 2:29:25 PM (UTC+12:00) Auckland, Wellington 
To: Jean Le Roux [TSY]; ^Parliament: Natalie Labuschagne 
Cc: Maureena van der Lem [TSY]; Alistair Birchall [TSY]; James Shannon [TSY] 
Subject: RE: [ ] Letters to NZAS Directors 

Thanks – I haven’t heard from the Minister that he is willing to send the letters himself yet. 
  
Can you also please QA these letters then send them back? We didn’t read these for grammar/spelling but I note the 
use of “NZ government” and “New Zealand Government” on a quick skim. 
  
Danni 
  

From: Ashley Smith [TSY] [mailto:Ashley.Smith@treasury.govt.nz] On Behalf Of Jean Le Roux [TSY] 
Sent: Tuesday, 1 December 2020 2:25 PM 
To: Danni Thian <Danni.Thian@parliament.govt.nz>; Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz>; David Darby 
<David.Darby@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz> 
Subject: [ ] Letters to NZAS Directors 
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Kia ora Danni and Natalie, 
  
Please find attached the finalised letters from MoF to the NZAS directors.  
  
Our proposed approach is for you to send the letters via both email and snail mail. This approach ensures the letters 
will be received electronically before the next scheduled meeting of the Crown and Rio Tinto negotiating teams on 
Wednesday 2 December at 2pm NZDT, and then received formally in the post.  
  
This will require two emails, one to each of the Rio Tinto and Sumitomo representatives, with the attached letters to 
pass on to their respective board representatives (as we have not been able to locate email addresses for all NZAS 
directors).  
  
Email to Andrew Horvat (Rio Tinto) – attaching Letter from MoF to NZAS Directors 
(Rio Tinto).docx 
Dear Andrew  
Please find attached letters from the Minister of Finance for the attention of Rio Tinto’s representatives on NZAS’s 
board. Could you please forward these on to the relevant directors? We will also be sending these letters in the mail.  
Letters have been sent separately to Sumitomo’s representatives.  
[Signature] 
  
Email to – attaching Letter from MoF to NZAS 
Directors (Sumitomo).docx 

Please find attached letters from the Minister of Finance for the attention of Sumitomo Chemical’s representatives on 
NZAS’s board. Could you please forward these on to the relevant directors? We will also be sending these letters in 
the mail. 
Letters have been sent separately to Rio Tinto’s representatives.  
[Signature] 
  
Names and addresses are included in each of the attached letters, which are dated today, 1-December. We provide 
word versions in case you wish to make any further changes before converting them into PDFs.  
  
Please let us know if you need anything further.  
  
Names and physical addresses for snail mail: 

  
Please let me know if you have any questions.  
  

s9(2)(a)

s9(2)(a)

s9(2)(a)

s9(2)(a)

20210287 Doc 39
Page 136 of 163



5

Cheers, 
  
Jean 
  

 
  
Jean Le Roux | Manager Transitions Regions and Economic Development | Te Tai Ōhanga – The Treasury 

 Email/IM: jean.leroux@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
  

From: Danni Thian 
Sent: Tuesday, December 1, 2020 11:12:41 AM (UTC+12:00) Auckland, Wellington 
To: Maureena van der Lem [TSY]; Jean Le Roux [TSY]; Alistair Birchall [TSY] 
Cc: ^Parliament: Natalie Labuschagne; David Darby; Rereata Hardman-Miller 
Subject: RE: T2020-3580 Project 14 Update on Negotiations 30 November 2020 

I will check with him today 
  

From: Maureena van der Lem [TSY] [mailto:Maureena..govt.nz]  
Sent: Tuesday, 1 December 2020 11:00 AM 
To: Danni Thian <Danni.Thian@parliament.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair 
Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Cc: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; David Darby 
<David.Darby@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz> 
Subject: RE: T2020-3580 Project 14 Update on Negotiations 30 November 2020 
  

 
  
Thanks Danni. 
  
Yes it would be preferable for the letter to perhaps go from Minister of Finance’s office with his colleagues CCed in 
(as per the prior letter to Alf Barrios). Will that work? 
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
thet. Please notify us if you have received this email in error, and remove both emails from your system. 
  
  

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Tuesday, 1 December 2020 10:41 AM 
To: Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; 

s9(2)(g)(ii)
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Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz> 
Cc: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; David Darby 
<David.Darby@parliament.govt.nz>; Rereata Hardman-Miller <Rereata.Hardman-Miller@parliament.govt.nz> 
Subject: T2020-3580 Project 14 Update on Negotiations 30 November 2020 
  

 
  
Hi All, 
  
The Minister of finance considered the briefing T2020-3580 Project 14 Update on Negotiations 30 November 2020 
last night and has agreed with the recommendations, with a slight edit to the letter. Please refer attached word copy 
with track changes for the letter edit. 
  
Regarding the letter, I assume Treasury would prefer the letters come from one of the Ministers’ offices? 
  
Thanks, 
Danni 
  

 

Danni Thian, Finance and State Owned Enterprises Advisor 
Office of Hon Grant Robertson | Office of Hon David Clark 
Minister of Finance | Minister for State Owned Enterprises 

Level 7.6 Executive Wing, Parliament Buildings, PO Box 18041, Wellington 6160, New Zealand 

E: Danni.Thian@parliament.govt.nz 
  
  
  

  

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
  
  

From: Maureena van der Lem [TSY]  
Sent: Wednesday, 2 December 2020 5:00 PM 
To: 'Horvat, Andrew (RTA)'  
Cc: 

 ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; '^MFE: Shaun Lewis' <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] 
<Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; ^EXT: Andrew Barclay 

 
Subject: RE: : Proposed agenda for the discussion today on potential delay of closure: 
Tiwai Smelter 
  
Kia ora Andrew, 
  
Thank you to you and your team for taking the time to meet today.  
  
We were very disappointed that Rio Tinto and Sumitomo declined to table any counter proposal on site remediation 
for us to consider today as you committed to last week, in relation to an agreement with the New Zealand 
Government for extension of operations at Tiwai Smelter.  
  
During our meeting on Wednesday 25 November 2020, Rio Tinto and Sumitomo rejected the Crown’s proposal for a 
bond with a balloon payment of  (that was linked to the NZAS remediation provision spend and could 
have offset your operating costs in any manner you chose). You undertook to go away and instead consider what 
you both could deliver regarding remediation.  However, you were not able to deliver on this commitment and 
refused to table any further remediation proposals in today’s call.  
  
Officials and Ministers have been clear since the beginning of our discussions on 11 September 2020 that the 
Government were taking a holistic approach to the negotiations, including workforce, tenure and site remediation 
commitments from Rio Tinto and Sumitomo, in return for a financial payment from the Government.  We have been 
clear that site remediation commitments have always been a key part of these discussions. Unfortunately, Rio Tinto 
and Sumitomo have declined to make any substantive remediation commitments prior to finalisation of a 
preliminary closure plan next year, and has rejected the Government’s proposal of a bond payment linked to 
remediation, without tabling any alternative suggestions.  
  
The Crown negotiating team has remained flexible throughout our discussions with Rio Tinto and Sumitomo and 
have suggested several different avenues to reach a mutually beneficial agreement between the parties. 
However, we will now advise Ministers (as we outlined on today’s call) you have offered no site remedial 
components despite the fact that the Crown negotiating team indicated it was flexible on the mechanism for relief 
(including transmission) if Rio Tinto and Sumitomo offered remediation commitments/steps.  
  
We also note that you stated that Sumitomo no longer wishes to be part of any discussions to extend operations at 
Tiwai Smelter, unless the New Zealand Government allows Sumitomo to share confidential information from the 
discussions with the Government of Japan.  
  
During today’s call, you indicated that Rio Tinto and Sumitomo are still committed to reaching an agreement before 
the end of 2020. However, this timeframe now looks increasingly unlikely given the lack of progress.  We remain 
open and available for further discussions with you, should you wish to make any additional proposals to the 
Government. 
  
  
  
  
Regards 

s9(2)(a)
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Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
  
  

From: Maureena van der Lem [TSY]  
Sent: Wednesday, 2 December 2020 9:33 AM 
To: 'Horvat, Andrew (RTA)'  
Cc: 

 ^MBIE: Andrew Hume 
<Andrew.Hume@mbie.govt.nz>; '^MFE: Shaun Lewis' <shaun.lewis@mfe.govt.nz>; Jean Le Roux [TSY] 
<Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz>; ^EXT: Andrew Barclay 

 
Subject: : Proposed agenda for the discussion today on potential delay of closure: Tiwai 
Smelter 
  

 
  
Kia ora Andrew  
  
We look forward to meeting today to hear from you about what Rio Tinto and Sumitomo are willing to commit to 
regarding remediation in relation to an agreement (for extension of operations at Tiwai Smelter) with the New 
Zealand Government.  
  
At our last meeting on Wednesday 25 November 2020, Rio Tinto and Sumitomo rejected the Crown’s proposal for a 
bond with a balloon payment of  (that was linked to the NZAS remediation provision spend and could 
have offset your operating costs in any manner you chose).  
  
However, at that meeting you undertook to go away and instead consider what you both could deliver regarding 
remediation. We had hoped you would have taken the opportunity to send us any further material in advance of our 
meeting. We assume your preference continues to be tabling your counter proposal verbally at today’s meeting.  
  
We only have three calls scheduled before the end of the year.  We still have a lot of ground still to cover - so we 
expect your verbal counter proposal today to significantly advance our discussions to enable progress to be made 
towards your deadline.  
  
As the holiday period is fast approaching, we are looking for you to confirm that Rio Tinto and Sumitomo are still 
working towards an end of the year deadline or advise us of a revised timeframe. 
  
Proposed agenda for today’s call: 

1. Rio Tinto to table counter proposal involving remediation commitments.  
2. Crown opportunity to ask clarifying questions on the verbal proposal.  
3. Timing discussion and next steps.  

s9(2)(g)(ii)
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Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
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From: Jean Le Roux [TSY]
Sent: Friday, 4 December 2020 7:30 pm
To: Ashley Smith [TSY]
Subject: FW: P14 - Update and Response to Questions at Pre-Cab 

  

From: Alistair Birchall [TSY] 
Sent: Friday, December 4, 2020 7:30:04 PM (UTC+12:00) Auckland, Wellington 
To: Caralee McLiesh [TSY] 
Cc: Maureena van der Lem [TSY]; Jean Le Roux [TSY]; Andrew Hagan [TSY]; Andrew Rutledge [TSY] 
Subject: P14 - Update and Response to Questions at Pre-Cab  

 
  
Kia ora Caralee, 
  
This email provides a very brief update on the meeting officials had with the Tiwai Group Ministers (TGM) on 
Thursday 3 December 2020. Maureena van der Lem and Andy Hagan attended from the Treasury. 
  
This email also sets out our response to two questions we understand the TGM raised at pre-Cab on Monday. Given 
developments over the past week these responses do not seem as immediately relevant. We have nonetheless 
provided them to you for completeness.  
  
Meeting with Ministers 
  
At the meeting on Thursday, the TGM:  

1. Reaffirmed their position that remediation was a bottom-line for any agreement.  
2. Noted that a Crown deal to extend the proposed closure of the Tiwai smelter appears unlikely, given the 

stance currently being taken by Rio Tinto and Sumitomo in relation to remediation.  
3. Noted that it was possible that the smelter may cease operating in August 2021, should the Meridian deal 

prove insufficient to deliver the economic outcome Rio Tinto and Sumitomo are seeking (notwithstanding 
our commercial advice that the smelter is profitable, and that this outcome was unlikely). Ministers 
indicated that they were prepared for this potential outcome. 

4. Noted that officials should remain open to engaging with Rio Tinto and Sumitomo, should they be prepared 
to table (or even indicatively discuss) a proposal that includes a remediation component. This message was 
relayed to Rio Tinto this afternoon.   

5. Elected against a proactive media strategy at this stage. Minister Robertson and Minister Woods will be in 
Southland on 11 December 2020, and propose to engage directly with both Iwi and regional stakeholders.  

  
We will prepare a Treasury Report next week that will confirm these decisions and provide further advice to 
Ministers on the forward strategy. This advice will cover the levers they have as negotiations progress (including our 
views on the key pressure points for Rio Tinto and Sumitomo). The advice will also signal the broader set of options 
the TGM may wish to engage with outside of a Crown deal, including the possibility of a “just transitions” package 
for Southland.  
  
Response to questions raised at pre-Cab 
  

1. Was there flexibility around the framing of any support mechanism? We understand Minister Woods has 
expressed a preference for a “Transmission Transition Bond” 

1. Our advice has been that we should avoid framing support primarily by reference to transmission. 
This reflects precedent risk, as it will incentivise other industrials to approach the Crown. It also 
reflects the potential for this framing to used as a point of leverage in relation to quantum (Rio Tinto 
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would see a “fair” transmission price as justifying Crown support in the range of 
– this approach to quantifying support does not reflect the outcomes the Crown is 

seeking to gain from an agreement, particularly in relation to workforce and remediation).  
2. Stakeholders, media, and the wider public may characterise any support as they deem appropriate, 

regardless of how it is labelled. In previous advice we have identified a number of potential delivery 
mechanisms. In economic substance these mechanisms are all equivalent to a direct payment from 
the Crown to NZAS.  

3. It remains Ministers’ choice how to frame any support that is provided. The Crown negotiating team 
has indicated to Rio Tinto and Sumitomo that it is flexible on the mechanism for relief (including 
transmission) if they are prepared to offer commitments around remediation.    
  

2. Can Ministers direct Transpower to “forego revenue”, or otherwise direct TP to charge NZAS less?  
1. Our advice is that it is not legally permissible for Ministers to direct Transpower to forego revenue, 

or otherwise direct Transpower to charge NZAS an amount less than that prescribed by the 
transmission pricing methodology (TPM). This reflects both the SOE Act as well as the regulatory 
framework surrounding the TPM.  

2. Transpower’s directors are unlikely to voluntarily agree to any arrangement where they receive 
reduced revenue – this would potentially be a breach of directors’ duties.   

3. The pragmatic solution is for NZAS’s transmission charges to be part-paid by the Crown. The full 
TPM invoice is sent to NZAS with the Crown contractually agreeing to pay a portion. This approach is 
problematic if Crown payment is required immediately in return for NZAS’s satisfaction of future 
conditions.  

  
Ngā mihi, 
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
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Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
  
  

From: Maureena van der Lem [TSY]  
Sent: Wednesday, 9 December 2020 12:01 PM 
To: Danni Thian <Danni.Thian@parliament.govt.nz>; ^Parliament: Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Andrew Hagan [TSY] <Andrew.Hagan@treasury.govt.nz>; Andrew Rutledge [TSY] 
<Andrew.Rutledge@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: RE: : P14 further update and seeking feedback on recent advice, future briefings 
and support for Ministerial travel 
  
Many thanks again Danni and Natalie – your help navigating Ministers’ needs is awesome. 
  
Re intelligence: Tiwai has quietly lifted its production over the last month towards its maximum to 572 MW capacity. 
Other than that – no further information to report so we will not prepare a briefing for today. 
  
And for the Zoom meeting next Tuesday, we will aim to provide a very short briefing to support a discussion by this 
Friday morning pre 10am. 
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
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the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
  
  

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Tuesday, 8 December 2020 6:05 PM 
To: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>; ^Parliament: Natalie Labuschagne 
<Natalie.Labuschagne@parliament.govt.nz> 
Cc: Andrew Hagan [TSY] <Andrew.Hagan@treasury.govt.nz>; Andrew Rutledge [TSY] 
<Andrew.Rutledge@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: RE: : P14 further update and seeking feedback on recent advice, future briefings 
and support for Ministerial travel 
  
Hi Maureena  
  
Thanks for the update please see comments below. 
  
Danni 
  

From: Maureena van der Lem [TSY] [mailto:Maureena.Vanderlem@treasury.govt.nz]  
Sent: Tuesday, 8 December 2020 1:21 PM 
To: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; Danni Thian 
<Danni.Thian@parliament.govt.nz> 
Cc: Andrew Hagan [TSY] <Andrew.Hagan@treasury.govt.nz>; Andrew Rutledge [TSY] 
<Andrew.Rutledge@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz>; Alistair Birchall [TSY] 
<Alistair.Birchall@treasury.govt.nz>; James Shannon [TSY] <James.Shannon@treasury.govt.nz> 
Subject: : P14 further update and seeking feedback on recent advice, future briefings and 
support for Ministerial travel 
  

 
  
Kia ora Natalie and Danni  
  
Following on from our advice last night, this email: 

1. Informs you that Rio Tinto has set an ultimatum of 9 December 2020 (tomorrow) to negotiate a Crown 
agreement (received 8 December 2020 (early in the morning) and is attached). 

2. Proposes we submit an Aide Memoire on 9 December 2020 to support the Ministers’ meeting with Alf 
Barrios on 10 December, and their trip to Invercargill on 11 December 2020. 

3. Seeks clarification on the support Ministers need for these meetings. 
4. Updates you on an additional $100k charitable donation by Rio Tinto to the Southland Charity Hospital.  

  
1.Rio Tinto has set an ultimatum of 9 December 2020 to negotiate a Crown agreement  
Following on from our advice last night, Rio Tinto’s negotiating team lead (Andrew Horvat) has subsequently 
emailed the negotiating team to inform us that their ‘offer’ to do a deal with the Crown expires tomorrow (9 
December 2020, no indication of specific time), and they expect the Crown to table a transmission relief package if 
negotiations are to continue.  
  
Our assessment is that this is a final attempt to secure Crown funding before Rio Tinto accept the Meridian deal 
(which once accepted negates the need for Crown involvement). 

Rio Tinto have never tabled an offer that is 
acceptable to the Crown (as it never included any specific remediation measures) and the negotiating team believes 
this ultimatum relates to Rio Tinto’s willingness to continue negotiations. Given Ministerial direction provided on 
Thursday 3 December 2020, the Crown negotiating team will respond directly to Andrew Horvat and state its 
continued intention to work towards an agreement by the end of the year and that any such agreement will need to 
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include environmental remediation. We do not recommend any further course of action in response to the 
ultimatum.  
  
2.We propose providing Tiwai Ministers with an additional Aide Memoire on 9 December 2020 to support the 
meeting with Alf Barrios and the Ministerial trip to Invercargill  
To support the Tiwai Group Ministers in their proposed meeting with Alf Barrios on Thursday 10 December 2020, 
officials propose submitting an Aide Memoire on Wednesday 9 December 2020 that includes key background, 
context and talking points for the meeting.  
  
Rio Tinto may be seeking to elevate the level of negotiations from officials to the Ministerial level, especially in light 
of Andrew Horvat’s email last night. Given our assessment that an agreement with Meridian is highly likely, our 
advice for Ministers is to outline that a deal will need to include remediation commitments, beyond the closure 
study commitment already made. The proposed Aide Memoire will also provide key talking points to support 
Ministers’ trip to Invercargill on Friday 11 December 2020.  
  
3.Seeking clarification 
Please let us know: 

1. When the response letter to Alf Barrios will be sent, the timing of the proposed meeting, and whether any 
officials should attend the meeting? Will be sent first thing tomorrow morning, meeting next Tuesday at 
8am, my assumption is no officials but we will revert back on this point. Final letter attached to this email. 

2. When will you share the Aide Memoire and letter with the offices of the Ministers of Energy and Resources, 
and for the Environment (and we will then pass it along at officials level)? Other offices received the AM TSY 
sent yesterday, Monday 7 December. I emailed this last night (and confirmed this). Both other Ministerial 
offices also saw, and were comfortable with, the attached letter. 

3. Whether our proposal above to submit an Aide Memoire on Wednesday 9 December 2020 meets your 
needs? Regarding advice, two pieces: 
-for tomorrow to support the trip to Southland, Ministers were very clear that the only advice they would 
be after to support the trip is any “on the ground intel”, if you have any additional intel you think is useful 
send that over (if you don’t have any additional intel you do not need to brief). If you brief please do not 
repeat the background or include negotiation strategy information.  
-for the meeting next Tuesday, please provide a briefing to support a discussion, please keep this brief 
(max two pages). Please provide this on Friday morning – no later than 10am (I’m out from lunchtime). 

4. Whether officials are required to support Ministers’ trip to Invercargill on Friday 11 December 2020 and 
whether the Aide Memoire needs to provide any additional background material to support this trip? Please 
see above. 

  
4.Rio Tinto has made a donation to the Southland Charity Hospital  
Yesterday Rio Tinto made a $100k donation to the Southland Charity hospital. Rio Tinto previously made a $100k 
donation to the Southland Women’s Refuge. This charitable giving is atypical of the company’s previous activities in 
the region (we have only been able to identify $55k of previous charitable spending between 2017-2019). We assess 
that these donations support our assessment that Rio Tinto is intending to continue operating the smelter past the 
currently announced closure in August 2021 and are attempting to continue to position themselves favourably with 
southern stakeholders. 
  
Happy to discuss. 
  
  
Regards 
Maureena 
  

 
  
Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz s9(2)(g)(ii)
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From: Alistair Birchall [TSY]
Sent: Thursday, 14 January 2021 11:57 am
To: Rereata.Hardman-Miller@parliament.govt.nz; 

Andrew.McCauley@parliament.govt.nz; David.Darby@parliament.govt.nz
Cc: ^Parliament: Jeff DeJong; Maureena van der Lem [TSY]; Ashley Smith [TSY]; Jean Le 

Roux [TSY]
Subject: FW: : P14 Update Post Rio Tinto Discussion Today on 

Potential Delay to Tiwai Point Operations

Rereata, Andrew, and David,  
 
I assume you have all seen Rio Tinto and Meridian’s announcements regarding Tiwai, with operations extended until 
the end of 2024.  
 
For completeness, the Treasury team spoke to Rio Tinto yesterday. Please see the notes that we sent through to the 
Treasury secondees in MoF’s office. It appears Rio Tinto then followed the call by reengaging with Meridian and 
executing their agreement yesterday evening (this agreement had been capable of execution since shortly prior to 
Christmas).  
 
Regards, 
Alistair 
 

From: Maureena van der Lem [TSY] <Maureena.Vanderlem@treasury.govt.nz>  
Sent: Wednesday, 13 January 2021 8:24 pm 
To: ^Parliament: Natalie Labuschagne <Natalie.Labuschagne@parliament.govt.nz>; ^EXT: Danni Thian 
<danni.thian@parliament.govt.nz> 
Cc: Alistair Birchall [TSY] <Alistair.Birchall@treasury.govt.nz> 
Subject: : P14 Update Post Rio Tinto Discussion Today on Potential Delay to Tiwai Point 
Operations 
 

 
 
Hi Natalie. Alistair and I have put together the following talking points post our meeting today with Rio Tinto for 
your information and you may wish to share with the Minister on the basis that the Minister may be speaking with 
Alf Barrios tomorrow morning.  As a follow-up to our call, the bullet points below restate recent context and then 
provide an update on developments since the Christmas/New Year break.  
 
Recent Context 

1. Tiwai Group Ministers provided Rio Tinto with a letter on 15 December 2020. Tiwai Group Ministers offered 
“Transmission Transition” payment  in exchange for NZAS making the following 

substantive commitments around remediation outcomes:  
a) Removing and recycling/disposal of spent cathode lining (SCL).  
b) Excavating and recycling/disposal of the landfill.  

 
2. Ministers requested that NZAS’ joint venture owners (Rio Tinto and Sumitomo) be party to the agreement or 

provide some form of surety around the financial resources needed to meet the above commitments.  
 

3. The letter also reiterated a series of process commitments, including in relation to the closure study process, 
the provision of site access to Environment Southland, and post-closure monitoring and management of the 
site. 

 

s9(2)(j) s9(2)(j)

20210287 Doc 43
Page 150 of 163



2

4. Rio Tinto responded on 18 December 2020. In their response, Rio Tinto sought further detail on the basis for 
determining the Transmission Transition payment. Rio Tinto noted in their response were some 
commitments around remediation outcomes they may be prepared to consider (namely in relation to the 
SCL), but these statements were subject to significant caveats. The response proposed a Christmas / New 
Year break in negotiations.   

 
Update since Christmas / New Year 

5. The negotiating team arranged to restart weekly calls with Rio Tinto in mid-January. The first call was today, 
13 January 2021.  

 
6. On the call, the negotiating team tested Rio Tinto’s ability to agree to the substantive remediation 

commitments contained in the Minister’s letter. In short, Rio Tinto would not make any remediation 
commitments. Rio Tinto noted that NZAS:  

o Are not prepared to commit to removal of SCL without an in-country pathway in place. They noted 
that there were no immediate options for establishing such a pathway. Rio Tinto discounted the 
option of exporting SCL to meet such a commitment, and stated that they now face more limited 
access to global processing facilities (while Rio Tinto made reference on the call to the Chinese 
market, we understand they have historically sent SCL to Europe).  

o Are not prepared to commit to excavating the landfill at this stage. Rio Tinto expressed a view that 
there may be alternative options for the landfill, and that they needed time to assess these options.  

o Would appropriately financially provision for any remediation, but that the joint venture partners 
are not willing to entertain any guarantee or financial surety. 

 
7. Consistent with earlier advice, the discussion aligns with the view of officials that (i) Rio Tinto’s letter of 18 

December 2020 does not reflect a shift in position, and (ii) the joint venture partners are unlikely to agree to 
a deal with substantive remediation components.  

 
8. When asked about timing, Rio Tinto noted the end of year deadline had been missed but declined to give a 

further timeline for concluding negotiations.  Rio Tinto stated that they are working to ‘no set date’ now 
for an agreement. 

 
9. In relation to the proposed Crown payment, Rio Tinto indicated that the  was too low in 

quantum. Rio Tinto sought to test whether the Transmission Transition payment reflected a change in 
approach from the Crown (this is to their advantage, allowing for a more substantive discussion about a 
“fixed and fair” price, and potentially allowing them to make an argument to significantly increase the 
quantum of the payment). Officials stated that this was not the case, noting that: 

o The Crown was willing to be flexible on the characterisation and mechanism of any support, but was 
not explicitly tying the level of payment to a view on the services NZAS was paying Transpower for 
under the TPM. The Crown was paying for workforce and remediation outcomes.  

o The Crown had not shifted from the quantum offered on 15 December 2020. One of the Rio 
Tinto representatives noted that their senior decision-makers consider the quantum to be low.  

 
Recommendation  
 
We recommend that you reinforce the Treasury negotiating team’s position: the Crown has environmental bottom 
lines that need to be met. Once definitive environmental remediation options are outlined by Rio Tinto (on the basis 
of the Crown’s proposed offer of in total) then Ministers can begin to finalise a deal between Rio Tinto, 
Sumitomo and the Crown. 
 
 
 
Regards 
Maureena 
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Maureena van der Lem | Acting Director, Firm Support Directorate | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
 
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
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From: Jean Le Roux [TSY]
Sent: Wednesday, 20 January 2021 5:45 pm
To: Ashley Smith [TSY]
Subject: FW: : Update on P14 and Proposed Scope/Timing of 

Advice

  

From: Alistair Birchall [TSY] 
Sent: Wednesday, January 20, 2021 5:45:24 PM (UTC+12:00) Auckland, Wellington 
To: ^Parliament: Natalie Labuschagne; ^EXT: Danni Thian 
Cc: Andrew Hagan [TSY]; Andrew Rutledge [TSY]; Maureena van der Lem [TSY]; Jean Le Roux [TSY]; James 
Shannon [TSY] 
Subject: : Update on P14 and Proposed Scope/Timing of Advice 

 
  
Kia ora Natalie and Danni,  
  
Thank you for meeting with us yesterday to discuss the next advice relating to the extended closure of Tiwai for the 
Minister of Finance.  
  
This email:  

1. Outlines our understanding of the advice that has been commissioned, 
2. Seeks confirmation about the preferred timing to submit the advice, and  
3. Provides an update from today’s call with Rio.  

  
Outline of advice  

1. Background and context of advice  
1. Overview of recent engagements and calls with Rio 
2. Structure and parameters of Meridian agreement  

  
2. Other work underway to achieve the Crown’s objectives  

1. Ngai Tahu’s involvement, aspirations and expectations for enduring regeneration and governance  
2. Environment Southland’s anticipated onsite environmental sampling and testing  
3. Update on Transpower’s transmission investments and expected Tiwai line maintenance  
4. MBIE’s Just Transition team’s scheduled stakeholder visit to Southland (first week of Feb)  

  
3. Rio’s proposal for an environmental restoration account 

1. Rio provided a high-level verbal overview of this proposal on 20 January 2021. The negotiating team 
has requested a written proposal on 26 January 2021 

2. Rio propose exploring an environmental restoration account, similar to the existing IR mechanism 
(and in contrast to the balloon payment the Crown previously proposed), as an instrument for 
achieving the Crown’s remediation priorities and NZAS’ desired transmission relief 

3. Important (and unknown) considerations for Rio’s account proposal include: the source and 
quantum of account contributions, the scope of the account, and the priority for the application of 
the funds  

4. On preliminary assessment, it is not clear how the proposed account will achieve the Crown’s 
remediation objectives if Rio remains unwilling to make commitments regarding remediation 
outcomes or activities  

  
4. Crown’s objectives and their satisfaction  

1. Objectives of Crown’s negotiation and degree to which they are now satisfied  

20210287 Doc 44
Page 153 of 163



2

2. Workforce and tenure objectives are achieved by Meridian agreement  
3. The TPM remains intact, with Rio anticipated to receive a ~$10m reduction in charges from 2023, 

and has the ability to seek further reductions via the prudent discount  
4. Remediation (SCL and landfill) remains a bottom line for the Crown and a point of contention for 

Rio, with significant information asymmetries in Rio’s favour  
5. Rio are not willing to commit to remediation outcomes or activities until their closure planning 

process is further advanced  
6. Rio has proposed an environmental restoration account concept to bridge the gap between the 

immediate transmission relief they seek and the future information they require before they can 
make remediation commitments 

7. From the Crown’s perspective, the incentives for participating in such a mechanism appear low, as 
the Crown’s information asymmetry will be addressed with the passage of time, and there seems to 
be little value for the Crown in entering into such a mechanism in the interim  

  
5. Options for next steps  

1. Continued negotiations – weekly calls continue until end of Feb, involving an opportunity cost for 
the Crown, with the objective of confirming whether Rio will be able to make any remediation 
commitments (the remaining Crown interest) 

2. Scaled back negotiations – the frequency of negotiations is reduced, for example to monthly or 
quarterly, to enable limited dialogue to continue while Rio advances its remediation planning and 
work  

3. Negotiation hiatus – the negotiations are temporarily put on hold until Rio is able to come to the 
table and meaningfully discuss remediation outcomes and activities  

4. Crown walks away – given the months of negotiations and Rio’s inability to engage in any 
meaningful way on remediation at any stage, the Crown concludes negotiations (any time, or after 
option a is exhausted) 

5. Rio walks away – having secured the Meridian deal, and being unable to engage meaningful on 
remediation there is a prospect that Rio chooses to leave negotiations (any time, or after option a is 
exhausted) 

  
6. Next steps – high level signal of further work (timing dependent on preferred option above)   

1. Awaiting further written detail from Rio’s on their environmental restoration account, and 
subsequent Crown assessment of the extent to which it satisfies the Crown’s remaining objectives  

2. Ongoing closure work-streams, governance and accountability: just transitions; remediation; 
alternative future uses for the site  

3. Regulatory insights and work underway: transmission pricing / energy markets policy; 
environmental laws and regulations as they relate to large industrials and remediation obligations; 
ETS, particularly the EITE allocation system; Crown shareholding  

  
Timing of advice 
We understand the Minister will be travelling for Waitangi and will have reading time available in the lead-up. We 
therefore propose submitting the advice on Tuesday 2 February in the daily bag. Please let us know if you have 
another preference. Please note, this timing may change depending on how detailed Rio’s proposal is on 26 January 
2021.  
  
Update from Rio call on 20 January 2021  

1. NZAS’ closure planning processes and timing remains unchanged, with the preliminary closure study report 
to be completed and shared with the Crown in Q4 2021 

2. While NZAS’s closure planning process is underway, they remain unable to make any commitments to 
remediation outcomes or activities 

3. NZAS would give consideration to allowing the Crown access to the site to undertake environmental testing 
and sampling, now that the uncertainty of the extended operational period has been resolved 

4. They propose exploring an environmental restoration account, similar to the existing IR mechanism (and in 
contrast to the balloon payment the Crown previously proposed), as an instrument for achieving the 
Crown’s remediation priorities and NZAS’ desired transmission relief 
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5. They are developing the proposed environmental restoration account concept further, including 
consideration of the source and quantum of account contributions, the scope of the account, and the 
priority for the application of the funds 

6. They undertook to provide more detail about the account proposal in writing, prior to our call next week, 
and we have requested the write-up by Tuesday 26 January 2021 

  
Ngā mihi, 
Alistair 
  

 
  
Alistair Birchall| Acting Manager, Firm Support | Te Tai Ōhanga – The Treasury  

 | Email/IM: alistair.birchall@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
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From: Jean Le Roux [TSY]
Sent: Wednesday, 24 February 2021 5:09 pm
To: Ashley Smith [TSY]
Subject: FW: P14: email to office | OIA overview | Rio letter 
Attachments: OIA overview 24.02.21.pdf; OIA overview 24.02.21.docx; MoF RT letter 24.02.21 

FINAL.docx

  

From: Maureena van der Lem [TSY] 
Sent: Wednesday, February 24, 2021 5:09:19 PM (UTC+12:00) Auckland, Wellington 
To: ^Parliament: Natalie Labuschagne; ^EXT: Danni Thian; David Darby; ^Parliament: Scott Russell; Andrew 
McCauley 
Cc: ^MFE: Shaun Lewis; ^MBIE: Andrew Hume; Alistair Birchall [TSY]; Jean Le Roux [TSY] 
Subject: P14: email to office | OIA overview | Rio letter  

 
  
Kia ora koutou  
  
Thank you for conveying the Minister of Finance’s feedback on Report T2021-280. Please find attached a revised 
draft letter to be sent to Alf Barrios, reflecting this feedback.  
  
The letter defers commercial negotiations until Rio Tinto has shared sufficient information about the environmental 
state of the site with the Crown, and are willing to make remediation commitments – in particular, commitments 
regarding the treatment of the hazardous Spent Cathode Lining (SCL) and the existing unlined landfill. The letter also 
acknowledges the recent correspondence received by Ministers Robertson and Woods regarding Alf Barrios’ 
promotion (letters received 18 February 2021). 
  
We expect that without a specific deferral date, Rio Tinto may seek to periodically recommence negotiations. We 
will provide further advice should this situation arise.  
  
The Treasury has confirmed with , on behalf of Ngāi Tahu, that they are comfortable with the proposal 
for the Murihiku Chief Executive’s Group to provide oversight and governance of matters related to the Tiwai site 
while the commercial negotiations are deferred.  
  
As advised, Minister Woods, the Treasury, MBIE and MFE have live OIA requests, some of which have broad scopes 
and agencies will provide separate advice to their respective Ministers about their proposed responses. The scope of 
the OIAs currently received include around 230 pages of advice and correspondence to Ministers, as well as the 
Aurecon report (174 pages) which is the basis for our estimates of remediation costs.  
  
A status overview of departmental and Ministerial OIAs is attached in both PDF and Word formats (which the Offices 
may wish to discuss to ensure there is an agreed approach).  
  
The Crown negotiating team has deferred its scheduled 24 February 2021 (today) meeting with Rio Tinto. Once Rio 
Tinto receives the Minster of Finance’s letter deferring commercial negotiations, the Crown will suspend future 
negotiations until the conditions of the deferral are met.  
  
  
  
  
Regards 
Maureena 
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Maureena van der Lem | Manager, Commercial Performance | Te Tai Ōhanga – The Treasury 

| Maureena.vanderLem@treasury.govt.nz 
Visit us online at https://treasury.govt.nz/  
  
CONFIDENTIALITY NOTICE 
This email and any attachment is or may be confidential information. Unless the Treasury has given its consent, you 
must not share this email or any attachment with any other person. If you make physical copies of this email or an 
attachment you must keep these copies secure and (unless required by law to be retained) securely destroy them at 
the Treasury’s request. Please notify us if you have received this email in error, and remove both emails from your 
system. 
  
  

s9(2)(g)(ii)

20210287 Doc 45
Page 157 of 163



 

 

[Date]  
 
 
Alf Barrios  
Chief Executive  
Rio Tinto  

  
 
 
Kia ora Alf  
 
 
On behalf of my colleagues Hon Megan Woods and Hon David Parker, I wish to thank you for 
your continued engagement regarding the future of the Tiwai Point aluminium smelter.  
 
We were encouraged to learn that the smelter would continue to operate until the end of 2024, 
with the acceptance of Meridian’s electricity offer. Securing an economic window to extend 
the smelter’s operations is a good outcome for the employees of the smelter and the wider 
Southland community as it provides both much-needed economic certainty and time for a Just 
Transition. It is my expectation that this also provides Rio Tinto with sufficient time to plan and 
ensure that the site is remediated to the standard New Zealand expects.  
 
Regarding your proposal to the Crown negotiating team on 25 January 2021, we were again 
disappointed that your approach did not address the remediation activities and outcomes 
which we have repeatedly outlined as a non-negotiable bottom line for the Crown.  
 
As I outlined in my letter of 15 December 2020, the New Zealand Government is concerned 
about the lasting environmental impacts of the smelter’s operations. In particular, we are 
concerned about how the hazardous Spent Cathode Linings (SCL) will be dealt with, and your 
plans for adequately addressing the existing unlined landfill. Both are serious environmental 
issues, potentially exacerbated by rising sea levels. Any future agreement with the New 
Zealand Government must adequately address these pressing environmental concerns.  
 
I acknowledge the issues NZAS perceives with the Transmission Pricing Methodology (TPM). 
The anticipated changes to the TPM will provide improvements including the Prudent Discount 
Policy and this is the appropriate avenue to address the smelter’s transmission charges.  
 
Throughout negotiations the Crown has requested material information about the 
environmental state of the site as well as commitments from Rio Tinto on remediation activities 
and outcomes. My officials have kept me appraised of developments and it is unfortunate that 
NZAS does not have or is not able to share critical site information or make environmental 
remediation commitments at this time.  
 
We understand that your closure planning process is at a nascent stage but are encouraged 
to hear that NZAS’ Closure Study is progressing. When this work is further advanced, and 
material outputs are shared with the Crown, both parties will be better informed regarding the 
environmental state of the site and the remediation activities that you will undertake.  
 

20210287 Doc 46
Page 158 of 163

s9(2)(a)



 

 

Once we have clarity about the environmental remediation required, and certainty about how 
you will achieve this, including treatment of the SCL and the unlined landfill, we may then be 
able to make real progress towards an agreement. I have instructed my officials to defer 
negotiations until you are able to make firm environmental commitments regarding the SCL 
and landfill.  
 
In making this decision I have considered the work we both have to do – NZAS completing its 
Closure Study, and the Crown preparing for Southland’s Just Transition when the smelter exits 
in 2024.  
 
In the meantime, Crown officials from the Ministry for the Environment and the Ministry of 
Business, Innovation and Employment will continue to engage with NZAS’ Closure Study 
processes with dual goals: to support a regionally led Just Transition and to ensure that 
remediation requirements are understood and undertaken. The New Zealand government will, 
in parallel, undertake our own work to better understand the state of the smelter site and the 
actions that are required to restore it, including ongoing engagement with local stakeholders. 
 
Finally, thank you for your letters to Ministers on 18 February 2021. Congratulations on your 
promotion to Chief Commercial Officer at Rio Tinto, we look forward to working with your 
successor, Ivan Vella, in due course.  
 
Yours sincerely  
 
 
 
 
 
Hon Grant Robertson 
Deputy Prime Minister  
 
Cc:  Hon Dr Megan Woods, Minister of Energy and Resources  

Hon David Parker, Minister for the Environment 
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Environmental standards at the Marsden Point site 
 

 The Northland Regional Council (NRC) and Whangarei District Council are the regulators regarding the 
environmental standards at Refining NZ’s site. Refining NZ was recently granted a 35-year resource consent 
by the NRC to operate both refinery and import terminal operations at its Marsden Point site. It details a 
commitment to work with the NRC to plan for an orderly wind-up of operations in the future. As the 
consent-holder, Refining NZ would be best placed to comment on change of use plans or related issues at 
the site.  

 
 

 
 
Taylor Farr (he/him) | Graduate Analyst | Transitions, Regions and Economic Development | Te Tai Ōhanga – The 
Treasury 

| Email: taylor.farr@treasury.govt.nz  
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram 
 

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Wednesday, 9 June 2021 10:52 am 
To: Silkie Whitworth [TSY] <Silkie.Whitworth@treasury.govt.nz> 
Cc: ^Parliament: Scott Russell <Scott.Russell@parliament.govt.nz>; Lauren Holloway 
<Lauren.Holloway@parliament.govt.nz>; Taylor Farr [TSY] <Taylor.Farr@treasury.govt.nz>; Jean Le Roux [TSY] 
<Jean.LeRoux@treasury.govt.nz> 
Subject: RE: Marsden cove oil refinery 
 
Great thank you both. 
 
2pm tomorrow would be great please. 
 
Danni 
 

From: Silkie Whitworth [TSY] [mailto:Silkie.Whitworth@treasury.govt.nz]  
Sent: Wednesday, 9 June 2021 10:51 AM 
To: Danni Thian <Danni.Thian@parliament.govt.nz> 
Cc: Scott Russell <Scott.Russell@parliament.govt.nz>; Lauren Holloway <Lauren.Holloway@parliament.govt.nz>; 
Taylor Farr [TSY] <Taylor.Farr@treasury.govt.nz>; Jean Le Roux [TSY] <Jean.LeRoux@treasury.govt.nz> 
Subject: RE: Marsden cove oil refinery 
 

 
 
Hi Danni 
 
My colleague Taylor can look into this for you. When is the deadline for some bullet points? 
 
Cheers 
Silkie 
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Silkie Whitworth | Senior Analyst | Transitions, Regions and Economic Development | Te Tai Ōhanga – The 
Treasury 

| Email/IM: silkie.whitworth@treasury.govt.nz  
Visit us online at https://treasury.govt.nz and follow us on Twitter, LinkedIn and Instagram 
 
 
 

From: Danni Thian <Danni.Thian@parliament.govt.nz>  
Sent: Wednesday, 9 June 2021 9:36 am 
To: Silkie Whitworth [TSY] <Silkie.Whitworth@treasury.govt.nz> 
Cc: ^Parliament: Scott Russell <Scott.Russell@parliament.govt.nz>; Lauren Holloway 
<Lauren.Holloway@parliament.govt.nz> 
Subject: Marsden cove oil refinery  
 
Hi Silkie, 
 
I’m getting in touch in Scott’s absence.  
 
Minister Robertson is going to Whangarei this Friday and has requested a short update on the Marsden cove oil 
refinery, given recent publicity re job losses. 
 
Is this something you are able to please help with? Or able to please point me in the direction of someone who can? 
 
Bullets in an email would be fine (as opposed to formal advice). 
 
Thanks 
Danni 
 

 

Danni Thian, Finance and State Owned Enterprises Advisor 
Office of Hon Grant Robertson | Office of Hon David Clark 
Minister of Finance | Minister for State Owned Enterprises 

Level 7.6 Executive Wing, Parliament Buildings, PO Box 18041, Wellington 6160, New Zealand 

E: Danni.Thian@parliament.govt.nz 
 
 
 

 

CONFIDENTIALITY NOTICE 

 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you 
are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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