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Action Sought 

 Action Sought Deadline 

Minister of Finance  

(Hon Grant Robertson) 

Note the attached draft Earthquake Commission 
Amendment Bill and associated departmental 
disclosure statement 

Agree, subject to Cabinet policy approval on 12 
March 2018, to sign the attached LEG paper  

10am Thursday 15 
March 

Minister Responsible for the 
Earthquake Commission 
(Hon Dr Megan Woods) 

Note the attached draft Earthquake Commission 
Amendment Bill and associated departmental 
disclosure statement 

Agree, subject to Cabinet policy approval on 12 
March 2018, to sign the attached LEG paper and 
lodge the paper (with the draft Earthquake 
Commission Amendment Bill and associated 
departmental disclosure statement statement and 
completed Cabinet submission form) with Cabinet 
Office 

Lodge with Cabinet 
Office by 10am 
Thursday 15 March 
for consideration at 
the LEG meeting on 
22 March 2018 

Contact for Telephone Discussion (if required) 

Name Position Telephone 1st Contact 

Steve Cantwell Principal Advisor  

James Beard Director, Economic 
System 

N/A  

Actions for the Minister’s Office Staff (if required) 

Return the signed report to Treasury. 

Lodge the Cabinet paper and associated documents with Cab Office before 10am on Thursday 15 March. 
 
Note any 
feedback on 
the quality of 
the report 

 

 
 
Enclosure: Yes (4 items).  Draft Earthquake Commission Amendment Bill, and associated LEG 
paper, departmental disclosure statement and Cabinet submission form. 
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Treasury Report: Treasury Report: Bill Proposing Changes to EQC Act 

Executive Summary 

This report presents for your consideration a draft Earthquake Commission Amendment Bill to 
progress amendments to the Earthquake Commission Act 1993 (the Act).  Policy approval for the 
Bill is being sought at the Cabinet meeting on 12 March 2018.  An associated draft Cabinet 
Legislation Committee (LEG) paper, departmental disclosure statement, and Cabinet submission 
form are also attached. 

The Bill is to update and improve the operation of the Act through changes that will help to simplify 
and speed up Earthquake Commission (EQC) claims handling.  The Bill removes EQC cover for 
personal property (contents), increases the monetary cap on building cover to $150,000 (plus 
GST) and extends the time limit for claims.  It also clarifies EQC’s ability to share and publish 
information for public good and claim settlement purposes. 

A draft Cabinet Legislation Committee (LEG) paper is attached for your approval, signature and 
lodgement with Cabinet Office by 10am on Thursday 15 March, for consideration at the LEG 
meeting on 22 March 2018.  Subject to Cabinet approvals, this will enable the Bill to be introduced 
by 29 March 2018, so the Bill’s first reading can occur on 3 April 2018. 

Recommended Action 

We recommend that you: 
 
a note the attached draft Earthquake Commission Amendment Bill and associated 

departmental disclosure statement and Cabinet submission form 
 
b agree, subject to Cabinet policy approval on 12 March 2018, to sign the attached Cabinet 

Legislation Committee (LEG) paper and lodge the paper (with the draft Earthquake 
Commission Amendment Bill, departmental disclosure statement and completed Cabinet 
submission form) to Cabinet Office by 10am on Thursday 15 March for consideration at LEG 
on 22 March 2018 

 
Agree/disagree      Agree/disagree 
Minister of Finance  Minister Responsible for the Earthquake 

Commission 
 
 
 
 
 
James Beard 
Director, Economic System  
 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance  
 

Hon Dr Megan Woods 
Minister Responsible for the Earthquake 
Commission 
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Treasury Report:  Treasury Report: Bill Proposing Changes to EQC Act 

Purpose of Report 

1. This report presents for your consideration a draft Earthquake Commission Amendment Bill 
and LEG paper for your approval and lodgement with Cabinet Office by 10am on Thursday 
15 March, for consideration at the LEG meeting on 22 March 2018. 

Analysis 

2. On 12 March 2018 Cabinet will be asked to agree to a Bill to update and improve the 
operation of the Act (TR2018/401 refers).  The attached draft Bill and Cabinet Legislation 
Committee (LEG) paper have been prepared in anticipation of Cabinet agreement to the 
proposals in that paper (will require changes if that agreement does not occur, and will need 
to be updated to include the Cabinet minute reference, once it is known). 

3. With the agreement of the Attorney General, Parliamentary Counsel has prepared a draft Bill 
for your consideration before Cabinet policy agreement has been confirmed.   

4. The Bill has focuses on measures intended to simplify and speed up claims handling for 
natural disaster damage to residential buildings and residential land – particularly when 
dealing with a large-scale natural disaster.   

5. As proposed in the Cabinet policy paper, the draft Bill (attached) contains four key elements: 

a Removing EQC cover for personal property (contents) 

b Increasing the cap on EQC building cover from $100,000 to $150,000 (plus GST).   

c Extending the deadline for EQC claim lodgement: EQC will be able to accept claims 
notified more than three months and less than two years after the natural disaster event, 
where doing so does not unduly prejudice EQC’s ability to assess the claim. 

d Clarifying information sharing provisions: new provisions will clarify that EQC may 
share claim-related information to support effective implementation of the EQC Act, 
facilitate settlement of natural disaster claims by EQC and private insurers, and publish 
information about natural disaster damage to property covered by EQC where this is in 
the public interest.   

6. The intention of the information sharing provisions is to clarify the status of information held 
by EQC to facilitate its sharing, with appropriate protections.  It does not establish a new 
framework for requesting information from EQC.  If a person requests information from EQC, 
it will continue to be dealt with in accordance with the Official Information Act or Privacy Act, 
as the case may be. 

7. The departmental disclosure statement associated with the Bill is also attached for your 
information. 
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Next Steps 

8. To achieve your aim of a first reading of the Bill on Tuesday 3 April 2018, we have agreed 
the following, fairly tight, timeline with your office (assuming Cabinet policy approval for the 
Bill on 12 March 2018): 

12 March 2018 Cabinet considers and approves the policy proposals 

15 March 2018 LEG paper lodged with Cabinet Office 

22 March 2018 LEG considers and approves the Bill for introduction, 
subject to the final approval of the government caucus and 
sufficient support in the House of Representatives 

27 March Cabinet endorses LEG decisions  

29 March 2018 Introduction of the Bill 

3 April 2018 First reading 

 

9. Subject to Cabinet policy approval and your approval of the LEG paper, we will work with 
your office to develop a draft media release and any other required communication materials. 

Risks 

10. Apart from the time pressures we have not identified any significant risks with progressing 
the Bill.  Risks and unintended impacts of the Bill are low and mitigated by limiting the 
reforms to four self-contained, high-priority amendments ahead of the statutory inquiry into 
EQC and its claims management processes.  Another, more comprehensive EQC Bill will 
likely follow the findings of the inquiry.  This will provide an opportunity to review and alter 
these changes if necessary.  All the proposals have been subject to extensive consultations 
with insurers.  

11. The Cabinet policy paper proposed that the effective date exiting EQC contents cover and 
increasing the cap on EQC building cover be 1 July 2019. This date was chosen to align 
with the expected implementation date for changes to Fire and Emergency New Zealand 
(FENZ) levies collected and paid by insurers. Insurers emphasise that implementation on 
this relatively challenging timeframe can only happen if the date of the EQC and FENZ 
changes is the same.   

12. Therefore to forestall insurer concerns that the EQC and FENZ commencement dates 
might drift apart if the FENZ date shifts, the draft Bill incorporates the FENZ 
commencement provisions.  This ensures alignment of the EQC and FENZ 
implementation dates, but also means that any slippage in the FENZ implementation 
date will also affect the timing of the changes to EQC contents and building cover.   

Consultation 

 
EQC was consulted in the preparation of this report. 
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Explanatory note

General policy statement
The Bill amends the Earthquake Commission Act 1993 (the Act) to update and im-
prove the operation of the Act. The Bill has a focus on simplifying and speeding up
claims handling for natural disaster damage particularly when dealing with a large-
scale natural disaster.
The Bill removes Earthquake Commission (EQC) cover for personal property (con-
tents) to ensure that EQC’s primary focus is on housing repair and recovery. It increa-
ses the monetary cap for residential building damage, which has not changed since
the Act came into force, and it extends the time limit for claims. It also clarifies
EQC’s ability to share and publish information for public good and claim settlement
purposes.
The monetary cap for residential building cover will increase from $100,000 to
$150,000 (plus GST). A key strategic goal of the EQC scheme is to keep home insur-
ance affordable, so the great majority of homeowners buy insurance, including home-
owners in higher-risk areas. This improves the prospects of timely recovery from the
impacts of a disaster and reduces the need for unplanned and unpriced support to
homeowners.
Removing EQC cover for contents recognises that, while contents losses may be dis-
tressing, they do not create widespread dislocation such as that arising from housing
losses. Contents claims can be numerous and require disproportionate resources dur-
ing the post-disaster recovery phase.
The Bill will also enable EQC to accept claims notified more than 3 months and less
than 2 years after the natural disaster event, where doing so does not unduly prejudice
EQC’s ability to assess the claim. This better aligns the Act with requirements that
apply to private insurance claims and enables EQC to respond positively to claims
where damage is not observed or does not otherwise become apparent for months
after the disaster.
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New provisions also clarify that EQC may share claim-related information to support
effective implementation of the Act, facilitate settlement of natural disaster claims by
EQC and private insurers, and publish information about natural disaster damage to
property covered by EQC where this is in the public interest, including to support nat-
ural disaster preparedness, response and recovery, or to prevent or lessen a threat to
public health, public safety, or to the life or health of any person.
The provisions are not intended to establish a new framework for requesting informa-
tion from EQC. Rather, they are intended to enable and encourage more proactive in-
formation release by EQC by:
(a) clarifying the purposes for which information (including personal information)

can be released, and the protections that apply; and
(b) clarifying that property-related information is not personal information and can

be released in aggregate or with specific property identifiers.
These clarifications address potential for debate about EQC’s ability to share claim-
related information (including, where relevant, information about the claimant) in
carrying out its functions under the Act. It would also facilitate EQC sharing property
information with other agencies, or local government when it is in the public interest
to do so.

Departmental disclosure statement
The Treasury is required to prepare a disclosure statement to assist with the scrutiny
of this Bill. The disclosure statement provides access to information about the policy
development of the Bill and identifies any significant or unusual legislative features
of the Bill.
A copy of the statement can be found at [PPU to insert URL and link].

Regulatory impact statement
The Treasury produced a regulatory impact statement on 28 February 2018 to help
inform the main policy decisions taken by the Government relating to the contents of
this Bill.
A copy of this regulatory impact statement can be found at—
• [Insert URL link(s) to the RIS on the agency’s/agencies’ Internet site(s)]
• http://www.treasury.govt.nz/publications/informationreleases/ris

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 is the commencement clause. The Bill, other than Part 2, comes into force
on the day after it receives the Royal assent. Part 2 comes into force at the same time
as sections 80 to 140 of the Fire and Emergency New Zealand Act 2017 (which relate
to levies under that Act). Those sections will come into force on 1 July 2019 or an
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earlier date appointed by Order in Council. If a date is fixed to commence those sec-
tions before this Bill is enacted (which is possible but is not expected to be the case),
Part 2 will commence 12 months after the day on which the Bill receives the Royal
assent.
Clause 3 identifies the Earthquake Commission Act 1993 as the Act being amended.
Part 1 of the Bill amends the Act to—
• set out circumstances in which EQC may release information; and
• extend the time limits for claimants to notify EQC when property insured under

the Act is damaged so that notice can (in most circumstances) be given up to 2
years after the damage occurs.

Release of information
Under the Privacy Act 1993, EQC is permitted to disclose personal information in the
circumstances set out in privacy principle 11. However, circumstances have arisen in
which it would have been in the public interest to release certain information but it
was not clear whether EQC was permitted to do so. New section 31A sets out circum-
stances (in addition to those set out in privacy principle 11) in which EQC may re-
lease information in its possession, including information about property and claims
(but not information that is required to be kept secret under section 25 of the Act).
New section 31A comes into force on the day after the Bill receives the Royal assent
and applies to all information, irrespective of when EQC obtained it (see clause 1 of
new Schedule 1AA, inserted by clause 6).

Claims times
Clause 7 of Schedule 3 of the Act sets out the procedure for notifying EQC of damage
to insured property and making claims. Currently, an insured person must notify EQC
within 3 months of damage occurring and lodge a claim as soon as practicable after
that. This 3-month period is prescribed in the regulations.
In future, the Act will allow an insured person to give notice of damage up to
3 months after the damage occurs without any preconditions, and up to 2 years after
the damage occurs subject only to the limitation that a claim made after 3 months
may be refused if the lateness of the claim materially prejudices EQC’s ability to as-
sess the claim.
This change comes into force on the day after the Bill receives the Royal assent and
applies to natural disasters occurring after that date. The current time limits will con-
tinue to apply in relation to events that have already occurred (see clause 2 of new
Schedule 1AA).
Part 2 of the Bill amends the Act to—
• increase the monetary cap on residential building insurance under the Act from

$100,000 to $150,000; and
• discontinue insurance cover under the Act for personal property.

Explanatory note Earthquake Commission Amendment Bill 3



Building insurance cap
Section 18 of the Act, which provides for residential building insurance, is amended
to increase the monetary cap on residential building cover from $100,000 to $150,000
and increase the build-cost rate from $1,000 per m2 to $2,500 per m2. The build-cost
rate is designed to reduce under-insurance by requiring that the value of a property for
the purposes of insurance under the Act is not less than the specified minimum value
per square metre.

Personal property cover
Currently the Act provides insurance for residential buildings, residential land, and
personal property (contents) up to the value of $20,000. In future, insurance will not
be provided under the Act for personal property.

Transitional arrangements for Part 2
As the changes in Part 2 of the Bill affect the level of insurance cover provided under
the Act, they will have flow-on effects for private residential property and contents
insurance cover, and for the reinsurance contracts of both EQC and private insurers.
To give property owners, EQC, and private insurers sufficient time to make the neces-
sary contractual changes, these amendments will not come into force until sections 80
to 140 of the Fire and Emergency New Zealand Act 2017 come into force, which is
anticipated to be on 1 July 2019. The current insurance levels will continue to apply
to contracts entered into before that date, so the new insurance levels will take effect
gradually over the following 12 months as those policies are renewed (see clauses 3
and 4 of new Schedule 1AA, inserted by clause 12).

4 Earthquake Commission Amendment Bill Explanatory note
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Earthquake Commission Amendment Act 2018.

2 Commencement
(1) This Act, other than Part 2, comes into force on the day after the assent date.
(2) Part 2 comes into force:

(a) if the FENZ commencement date is on or after the assent date, on the
FENZ commencement date; or

(b) if the FENZ commencement date is before the assent date, 12 months
after the assent date.

(3) In this section,—
assent date means the date on which this Act receives the Royal assent
FENZ commencement date means the date on which sections 80 to 140 of the
Fire and Emergency New Zealand Act 2017 come into force under section 2(5)
and (6) of that Act

3 Principal Act
This Act amends the Earthquake Commission Act 1993 (the principal Act).

Part 1
Amendments commencing on day after assent

4 New section 3A inserted (Transitional, savings, and related provisions)
After section 3, insert:

3A Transitional, savings, and related provisions
The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

5 New section 31A inserted (Release of information)
Before section 32, insert:

31A Release of information
(1) The Commission may release information held by the Commission if it is re-

leased for 1 or more of the following purposes:
(a) preventing or lessening a threat to public health or public safety or to the

life or health of any individual:
(b) the administration of this Act or the performance by the Commission of

its functions:

cl 1 Earthquake Commission Amendment Bill
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(c) facilitating natural disaster preparedness, response, or recovery (includ-
ing settlement of insurance claims by insurance companies):

(d) making property-related information publicly available.
(2) However, the Commission may release the information only if the Commission

is satisfied,—
(a) if the information is released under subsection (1)(c) or (d), that the

release of the information is in the public interest; and
(b) if the information is released under subsection (1)(a) to (c) and is

personal information, that appropriate protections are or will be in place
to maintain the confidentiality of the information.

(3) The Commission may release information under this section on its own initia-
tive (whether or not any person has asked for it to be released).

(4) Property-related information is not personal information for the purposes of
this section or the Privacy Act 1993.

(5) This section is subject to section 25.
(6) In this section,—

information means any information held by the Commission, including—
(a) property-related information; and
(b) information about claims or claimants
personal information, subject to subsection (3), has the same meaning as in
section 2(1) of the Privacy Act 1993
property-related information means information about property (whether
generally or in relation to 1 or more identified properties)—
(a) including information about—

(i) natural disaster damage to the property:
(ii) any claims made under this Act in relation to the property (includ-

ing information about the assessed cost to replace or reinstate
damaged property, reinstatement methods and settlement
amounts); but

(b) not including information about any claimant personally.

6 New Schedule 1AA inserted
After section 41, insert the Schedule 1AA set out in Schedule 1 of this Act.

7 Schedule 3 amended
(1) In Schedule 3, clause 7(1)(a), replace “30 days (or such longer time as may be

prescribed by regulations made under this Act)” with “the time allowed by
subclause (2)”.

(2) In Schedule 3, replace clause 7(2) with:

Earthquake Commission Amendment Bill Part 1 cl 7
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(2) The notice under subclause (1)(a) must be given to the Commission—
(a) not more than 3 months after the damage occurred (or any longer period

prescribed by regulations made under this Act); or
(b) subject to subclause (2A), after the period set out in paragraph (a)

has expired but not more than 2 years after the damage occurred.
(2A) Subclause (2)(b) does not apply in relation to a claim if the Commission is

satisfied that the insured person’s failure to make the claim within the time lim-
it set out in subclause (2)(a) materially prejudices the Commission’s ability
to assess the claim.

(3) In Schedule 3, after clause 13(1), insert:
(1A) Where any claim is made under this Act in respect of natural disaster damage

to any property more than 3 months after the damage occurred, the Commis-
sion may settle the claim on the basis of the amount it would cost to replace or
reinstate the property at the time of the settlement of the claim.

(4) In Schedule 3, clause 13(2), replace “subclause (1)” with “subclauses (1) and
(1A)”.

Part 2
Amendments with delayed commencement

8 Section 18 amended (Residential buildings)
(1) In section 18(1)(c), replace “$100,000” with “$150,000”.
(2) In section 18(2), replace “a sum of not less than $1,000” with “$2,500”.
(3) In section 18(2), replace “be $1,000” with “be the amount calculated by multi-

plying $2,500,”.

9 Section 20 repealed (Personal property)
Repeal section 20.

10 Section 22 amended (Voluntary insurance against natural disaster
damage)

(1) In section 22(1), replace “, residential land, or personal property, the Commis-
sion may enter into a contract to insure that building, land, or personal proper-
ty” with “or residential land, the Commission may enter into a contract to in-
sure that building or land”.

(2) In section 22(1), replace “any of sections 18 to 20” with “section 18 or 19”.
(3) Replace section 22(2)(a) and (b) with:

(a) for the insurance of any residential building or residential land that is not
insured under section 18 or 19; or

Part 2 cl 8 Earthquake Commission Amendment Bill
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(b) for the insurance of any residential building or residential land in substi-
tution for the insurance of that building or land under section 18 or 19.

11 Schedule 1AA amended
In Schedule 1AA (as inserted by section 6), after clause 2, insert:

3 Residential buildings
(1) Section 18, as in force before the commencement date, continues to apply in

relation to a contract of fire insurance entered into before that date.
(2) In this clause, commencement date means the date on which section 8 of the

Earthquake Commission Amendment Act 2018 comes into force.

4 Personal property
(1) Section 20, as in force before the commencement date, continues to apply in

relation to a contract of fire insurance entered into before that date.
(2) Section 22, as in force before the commencement date, continues to apply in

relation to a contract of insurance entered into under that section before that
date.

(3) Sections 2, 21, 23, 27, 30, 31, and 36, and clause 5 of Schedule 3, as in force
before the commencement date, continue to apply to the extent that either or
both of sections 20 and 22 (as the case requires) continue to apply under sub-
clause (1) or (2).

(4) In this clause, commencement date means the date on which section 9 of the
Earthquake Commission Amendment Act 2018 comes into force.

12 Consequential amendments
Amend the principal Act as set out in Schedule 2.

Earthquake Commission Amendment Bill Part 2 cl 12
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Schedule 1
New Schedule 1AA inserted

s 6

Schedule 1AA
Transitional, savings, and related provisions

s 3A

Part 1
Provisions relating to Earthquake Commission Amendment

Act 2018

1 Release of information
To avoid doubt, section 31A applies to all information held by the Commis-
sion, regardless of when it was obtained by the Commission.

2 Reporting of claims
(1) Clauses 7 and 13 of Schedule 3, as in force before the commencement date,

continue to apply in relation to a claim relating to natural disaster damage that
occurred before that date.

(2) In this clause, commencement date means the date on which section 7 of the
Earthquake Commission Amendment Act 2018 comes into force.

Schedule 1 Earthquake Commission Amendment Bill
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Schedule 2
Consequential amendments to principal Act

s 12

Section 2
In section 2(1), repeal the definition of personal property.
In section 2(1), replace the definition of replacement value with:

replacement value, in relation to a residential building, means any costs which
would be reasonably incurred in respect of—
(a) demolition and removal of debris, to the extent that is essential to enable

the building to be replaced or reinstated; and
(b) replacing or reinstating the building to a condition substantially the same

as but not better or more extensive than its condition when new, modi-
fied as necessary to comply with any applicable laws; and

(c) complying with any applicable laws in relation to the replacement or re-
instatement of the building; and

(d) other fees or costs payable in the course of replacing or reinstating the
building, including architects’ fees, surveyors’ fees, and fees payable to
local authorities

Section 21
In section 21(1), replace “to 20” with “and 19”.

Section 23
In section 23(1), replace “any of sections 18 to 20” with “section 18”.

Section 27
In section 27(a), replace “, residential land, or personal property under sections 18 to
20” with “or residential land under section 18 or 19”.
In section 27(b), replace “, residential land, or personal property” with “or residential
land”.

Sections 30 and 31
In sections 30(1) and (3) and 31, replace “any of sections 18 to 20” with “section 18
or 19”.

Section 36
In section 36(1)(a), replace “, residential land, or personal property” with “or residen-
tial land”.
In section 36(1)(b), replace “, residential land, or personal property, or class of resi-
dential building, residential land, or personal property, are insured under any or all of

Earthquake Commission Amendment Bill Schedule 2
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Section 36—continued
sections 18 to 20” with “or residential land, or class of residential building or residen-
tial land, are insured under any or all of sections 18, 19,”.
In section 36(1)(e), replace “, residential land, or personal property or class of resi-
dential buildings, residential land, or personal property,” with “or residential land, or
class of residential buildings or residential land,”.

Schedule 3
In Schedule 3, clause 5(2)(a)(i), replace “, residential land, or personal property” with
“or residential land”.

Schedule 2 Earthquake Commission Amendment Bill
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Departmental Disclosure Statement 

Earthquake Commission Amendment Bill 

The departmental disclosure statement for a government Bill seeks to bring together in one 
place a range of information to support and enhance the Parliamentary and public scrutiny of 
that Bill.  

It identifies: 

• the general policy intent of the Bill and other background policy material; 

• some of the key quality assurance products and processes used to develop and test the 
content of the Bill;  

• the presence of certain significant powers or features in the Bill that might be of 
particular Parliamentary or public interest and warrant an explanation. 

This disclosure statement was prepared by The Treasury. 

The Treasury certifies that, to the best of its knowledge and understanding, the information 
provided is complete and accurate at the date of finalisation below. 

12 March 2018 
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Part One: General Policy Statement 
 

The Bill amends the Earthquake Commission Act 1993 (the Act) to update and improve the 
operation of the Act. The Bill has a focus on simplifying and speeding up claims handling for 
natural disaster damage particularly when dealing with a largescale natural disaster. 

The Bill removes Earthquake Commission (EQC) cover for personal property (contents) to 
ensure that EQC’s primary focus is on housing repair and recovery. It increases the monetary 
cap for residential building damage, which has not changed since the Act came into force, and it 
extends the time limit for claims. It also clarifies EQC’s ability to share and publish information 
for public good and claim settlement purposes. 

The monetary cap for residential building cover will increase from $100,000 to $150,000 (plus 
GST). A key strategic goal of the EQC scheme is to keep home insurance affordable, so the 
great majority of homeowners buy insurance, including homeowners in higher-risk areas. This 
improves the prospects of timely recovery from the impacts of a disaster and reduces the need 
for unplanned and unpriced support to homeowners. 

Removing EQC cover for contents recognises that, while contents losses may be distressing, 
they do not create widespread dislocation such as that arising from housing losses. Contents 
claims can be numerous and require disproportionate resources during the post-disaster 
recovery phase. 

The Bill will also enable EQC to accept claims notified more than 3 months and less than 2 
years after the natural disaster event, where doing so does not unduly prejudice EQC’s ability to 
assess the claim. This better aligns the Act with requirements that apply to private insurance 
claims and enables EQC to respond positively to claims where damage is not observed or does 
not otherwise become apparent for months after the disaster. 

New provisions also clarify that EQC may share claim-related information to support effective 
implementation of the Act, facilitate settlement of natural disaster claims by EQC and private 
insurers, and publish information about natural disaster damage to property covered by EQC 
where this is in the public interest, including to support natural disaster preparedness, response 
and recovery, or to prevent or lessen a threat to public health, public safety, or to the life or 
health of any person. 

The provisions are not intended to establish a new framework for requesting information from 
EQC. Rather, the provisions are intended to enable and encourage more proactive information 
release by the Commission by: 

(a) clarifying the purposes for which information (including personal information) can be 
released, and the protections that apply; and 

(b) clarifying that property-related information is not personal information and can be 
released in aggregate or with specific property identifiers. 

These clarifications address potential for debate about EQC’s ability to share claim related 
information (including, where relevant, information about the claimant) in carrying out its 
functions under the Act. It would also facilitate EQC sharing property information with other 
agencies, or local government when it is in the public interest to do so.  
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Part Two: Background Material and Policy Information 

Published reviews or evaluations 

2.1. Are there any publicly available inquiry, review or evaluation 
reports that have informed, or are relevant to, the policy to be given 
effect by this Bill? 

YES 

‘New Zealand's Future Natural Disaster Insurance Scheme: Proposed changes to the 
Earthquake Commission Act 1993 - Discussion Document’, The Treasury, July 2015 
http://www.treasury.govt.nz/publications/reviews-consultation/eqc  

Relevant international treaties 

2.2. Does this Bill seek to give effect to New Zealand action in relation 
to an international treaty? NO 

 

Regulatory impact analysis 

2.3. Were any regulatory impact statements provided to inform the 
policy decisions that led to this Bill? YES 

‘Earthquake Commission Amendment Bill Regulatory Impact Statement’, The Treasury, 
February 2018 
The RIS is yet to be released as the Bill and related advice is still being considered by Ministers.  
It will likely be published on the Treasury website along with other public EQC Act review 
documents at http://www.treasury.govt.nz/publications/reviews-consultation/eqc 
 

 

2.3.1. If so, did the RIA Team in the Treasury provide an independent 
opinion on the quality of any of these regulatory impact statements? YES 

On 28 February 2018, the Regulatory Quality Team at The Treasury advised that it “…considers 
that the Regulatory Impact Statement accompanying meets the quality assurance requirements.  
The proposals and their relationship with the wider ongoing review of the EQC Act are clearly 
explained and the analysis of their likely consequences is well evidenced, including with 
reference to extensive stakeholder engagement.” 

 

2.3.2. Are there aspects of the policy to be given effect by this Bill that 
were not addressed by, or that now vary materially from, the policy 
options analysed in these regulatory impact statements? 

NO 

Extent of impact analysis available 

2.4. Has further impact analysis become available for any aspects of 
the policy to be given effect by this Bill? NO 
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2.5. For the policy to be given effect by this Bill, is there analysis 
available on:  

(a) the size of the potential costs and benefits? YES 

(b) the potential for any group of persons to suffer a substantial 
unavoidable loss of income or wealth?  YES 

The Cabinet paper seeking policy approval for the Bill includes advice on Implications for EQC 
costs, risks, premiums and EQC-insurer risk-sharing and detailed information about financial 
implications.  Some of this information is repeated in the RIS (see above) 
 
The Cabinet paper is yet to be released as the Bill and related advice is still being considered 
by Ministers.  It will likely be published on the Treasury website along with other public EQC Act 
review documents at http://www.treasury.govt.nz/publications/reviews-consultation/eqc 

 

2.6. For the policy to be given effect by this Bill, are the potential costs 
or benefits likely to be impacted by:  

(a) the level of effective compliance or non-compliance with 
applicable obligations or standards?  NO 

(b) the nature and level of regulator effort put into encouraging or 
securing compliance?  NO 
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Part Three: Testing of Legislative Content 

Consistency with New Zealand’s international obligations 

3.1. What steps have been taken to determine whether the policy to be given effect by 
this Bill is consistent with New Zealand’s international obligations? 

Treasury officials do not consider the changes this Bill gives effect to raise any issues regarding 
New Zealand’s international obligations.  

Consistency with the government’s Treaty of Waitangi obligations 

3.2. What steps have been taken to determine whether the policy to be given effect by 
this Bill is consistent with the principles of the Treaty of Waitangi? 

As outlined earlier in this document, Treasury commenced public consultation on proposals to 
reform the Act in July 2015 and received numerous submissions from individuals and 
organisations alike. The four amendments to the Act being made by the Bill received support 
from submitters and no Treaty of Waitangi issues were raised.   

Consistency with the New Zealand Bill of Rights Act 1990 

3.3. Has advice been provided to the Attorney-General on whether any 
provisions of this Bill appear to limit any of the rights and freedoms 
affirmed in the New Zealand Bill of Rights Act 1990? 

YES 

Advice provided to the Attorney-General by the Ministry of Justice, or a section 7 report of the 
Attorney-General, is generally expected to be available on the Ministry of Justice’s website upon 
introduction of the Bill. Such advice, or reports, will be accessible on the Ministry’s website at 
https://www.justice.govt.nz/justice-sector-policy/constitutional-issues-and-human-rights/bill-of-
rights-compliance-reports/  
 

Offences, penalties and court jurisdictions 

3.4. Does this Bill create, amend, or remove:  

(a) offences or penalties (including infringement offences or 
penalties and civil pecuniary penalty regimes)? NO 

(b) the jurisdiction of a court or tribunal (including rights to judicial 
review or rights of appeal)?  NO 
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Privacy issues 

3.5. Does this Bill create, amend or remove any provisions relating to 
the collection, storage, access to, correction of, use or disclosure of 
personal information? 

YES 

Clause 31A. 

 

3.5.1. Was the Privacy Commissioner consulted about these 
provisions? YES 

The Office of the Privacy Commissioner (OPC) was consulted during the consultation phase on 
proposals to reform the Act. As a result of the comments received by OPC, clause 31A has 
been drafted to clarify the circumstances (in addition to those in Privacy Principle 11 of the 
Privacy Act 1993) in which EQC may disclose information about property and claims. Clause 
31A ensures the confidentiality of personal information that EQC holds, by requiring EQC to put 
in place appropriate protections to maintain the confidentiality of such information when it is 
disclosing information under clause 31A(1)(a) to (c). 

External consultation 

3.6. Has there been any external consultation on the policy to be given 
effect by this Bill, or on a draft of this Bill? YES 

As outlined earlier in this document, Treasury commenced public consultation on proposals to 
reform the Act in July 2015.  

Other testing of proposals 

3.7. Have the policy details to be given effect by this Bill been 
otherwise tested or assessed in any way to ensure the Bill’s provisions 
are workable and complete?   

YES 

EQC, private insurers and other technical experts have been involved in the consultation 
process and preparation of documents relevant to the implementation of the policy, including 
reviewing and providing comments on draft Cabinet papers and the draft Bill. EQC has provided 
technical comments regarding the draft provisions of the Bill and practical comments on the 
operation of the new clauses contained in the Bill. 
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Part Four: Significant Legislative Features 

Compulsory acquisition of private property 

4.1. Does this Bill contain any provisions that could result in the 
compulsory acquisition of private property? NO 

Charges in the nature of a tax 

4.2. Does this Bill create or amend a power to impose a fee, levy or 
charge in the nature of a tax? NO 

Retrospective effect 

4.3. Does this Bill affect rights, freedoms, or impose obligations, 
retrospectively? NO 

Strict liability or reversal of the usual burden of proof for offences 

4.4. Does this Bill:  

(a) create or amend a strict or absolute liability offence? NO 

(b) reverse or modify the usual burden of proof for an offence or a 
civil pecuniary penalty proceeding? NO 

Civil or criminal immunity 

4.5. Does this Bill create or amend a civil or criminal immunity for any 
person? NO 

Significant decision-making powers 

4.6. Does this Bill create or amend a decision-making power to make a 
determination about a person’s rights, obligations, or interests 
protected or recognised by law, and that could have a significant 
impact on those rights, obligations, or interests? 

YES 

Clause 7(2) of Schedule 3 gives EQC discretion to accept claims notified more than 3 months 
but less than 2 years after a natural disaster event. If an insured person notifies a claim more 
than 3 months but less than 2 years after the damage, EQC can reject the claim if it is satisfied 
the insured person’s failure to notify within 3 months materially prejudices EQC’s ability to 
assess the claim. For EQC to be able to rely on this clause, it will need to show its ability to 
assess has been materially prejudiced. This is a reasonably high threshold.  
This approach is consistent with the approach taken in section 9 of the Insurance Law Reform 
Act 1977 which allows a private insurer to decline a claim where the insurer is prejudiced by the 
failure of the insured to make a timely claim.  

Powers to make delegated legislation 

4.7. Does this Bill create or amend a power to make delegated 
legislation that could amend an Act, define the meaning of a term in an 
Act, or grant an exemption from an Act or delegated legislation? 

NO 
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4.8. Does this Bill create or amend any other powers to make delegated 
legislation? NO 

Any other unusual provisions or features 

4.9. Does this Bill contain any provisions (other than those noted 
above) that are unusual or call for special comment? NO 
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Office of the Minister of Finance 
Office of the Minister Responsible for the Earthquake Commission 

 
 
 
 
 
 
 
Chair, Cabinet Legislation Committee 

 

Earthquake Commission Amendment Bill: Approval for Introduction 

Proposal 

1. We propose the introduction of an Earthquake Commission Amendment Bill to update and 
improve the operation of the Earthquake Commission Act 1993 (the Act). 

Policy 

2. On 12 March 2018 Cabinet agreed (Cabinet minute CAB-18-MIN-0081 refers) to the 
drafting of a Bill to progress four high priority amendments to the Act. The amendments 
deal with substantive issues identified in the EQC Legislative Review initiated by the 
previous government, which can usefully proceed prior to the findings of an inquiry into 
the Earthquake Commission (EQC) and its claims management processes and outcomes.  

3. The amendments are removing EQC cover for personal property (contents), increasing 
the EQC building cover cap from $100,000 to $150,000 (plus GST), lengthening EQC 
claim notification time limits, and clarifying EQC’s authority to share and publish 
information, including to facilitate settlement of EQC and private insurer claims. 

4. We do not expect the Bill to be contentious.  Extensive consultation with key stakeholders, 
including the public and private insurers, indicates strong support for the amendments.   

5. The Bill is necessary to simplify and speed up claims handling for natural disaster damage 
to residential buildings and residential land – particularly when dealing with a large-scale 
natural disaster.  Removing EQC contents cover will ensure that EQC’s primary concern 
and resourcing focus is on housing repair and recovery.  Contents claims can be 
numerous and require disproportionate resources during the post-disaster recovery 
phase. 

6. The current three-month time limit on EQC claims is not reasonable in all cases and is 
inconsistent with requirements that apply to private insurance claims.  It is appropriate to 
enable EQC to accept claims for up to two years after the natural disaster event, where 
doing so does not unduly prejudice EQC’s ability to assess the claim. 

7. The monetary cap for residential building cover has not increased since the Act came into 
force.  The increase from $100,000 to $150,000 (plus GST) is required to ensure there is 
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enough EQC cover to result in high take-up rates, on a sustainable basis, of private 
catastrophe insurance by homeowners in high-risk areas.  This improves the prospects of 
timely recovery from the impacts of a disaster and reduces the need for unplanned and 
unpriced support to homeowners.  

8. Clarifications are needed to remove potential for debate about EQC’s ability to share 
claim-related information (including, where relevant, information about the claimant) in 
carrying out its functions under the Act.  It would also facilitate EQC sharing property 
information with other agencies, or local government when it is in the public interest to do 
so. 

9. While this measure would improve the transparency of property damage that results in an 
EQC claim, there is no equivalent requirement for private insurer information.  
Accordingly, care will need to be taken to ensure that users know that information 
disclosed by EQC is not a complete or authoritative set of documentation regarding 
damage to a property. For example, EQC does not hold information about natural disaster 
damage to property that does not attract EQC cover, or property that is damaged by a 
cause that is not insured by EQC. 

10. The intention of the new provisions is to clarify the status of information held by EQC to 
facilitate its sharing, with appropriate protections.  It does not establish a new framework 
for requesting information from EQC.  If a person requests information from EQC, it will 
continue to be dealt with in accordance with the Official Information Act or Privacy Act, as 
the case may be. 

11. These issues have been thoroughly considered.  We are satisfied that the amendments 
can usefully proceed prior to the findings of an inquiry into EQC and its claims 
management processes and outcomes. 

Impact analysis 

12. An impact statement was prepared in accordance with the necessary requirements, and 
was submitted at the time that Cabinet approval of the policy relating to the bill was 
sought. 

Compliance 

13. The Bill complies with: 

a) The principles of the Treaty of Waitangi. 

b) The rights and freedoms contained in the New Zealand Bill of Rights Act 1990 and 
the Human Rights Act 1993 (no issues have been identified). 

c) Disclosure statement requirements (a disclosure statement is attached). 

d) Principles and guidelines set out in the Privacy Act 1993.  The Office of the Privacy 
Commissioner (OPC) has indicated that it has no concerns about the amendment to 
enable disclosures by EQC to protect public safety (such circumstances may 
already be covered by a recent change to the relevant privacy principle in the 
Privacy Act).  OPC advice has also informed the other information sharing 
amendments.  OPC acknowledge that there are likely to be purposes wider than 
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public safety, where the privacy value in property damage information is low and 
sharing it is likely to be justified in the public interest. 

e) Relevant international standards and obligations. 

f) LAC Guidelines on the Process and Content of Legislation (2014 edition), which are 
maintained by the Legislation Design and Advisory Committee. 

Consultation 

14. The Earthquake Commission, Reserve Bank of New Zealand, Ministry of Business, 
Innovation and Employment, Department of Internal Affairs, Ministry for the Environment, 
Parliamentary Counsel Office, The Department of Prime Minister and the Cabinet, Ministry 
of Civil Defence and Emergency Management, Ministry of Justice and Office of the 
Privacy Commissioner were consulted on this paper. 

15. There has been extensive consultation with external stakeholders, including the public 
discussion document “New Zealand’s Future Natural Disaster Insurance Scheme: 
Proposed changes to the Earthquake Commission Act 1993”, and follow-up with insurers 
through the Insurance Council of New Zealand (ICNZ). Insurers were most recently 
consulted on the proposed transitional arrangements. 

16. The government caucus and other parties represented in Parliament have also been 
informed. 

Binding on the Crown 

17. Section 3 of the Act provides that the Act binds the Crown. Accordingly, the Amendment 
Bill will also be binding on the Crown. 

18. The Bill does not create any new agencies.  The amendments alter some aspects of EQC 
insurance cover, claims handling and related information sharing, but there is no material 
effect on EQC itself. 

19. The amendments do not impact on the existing coverage of the Ombudsmen Act 1975, 
the Official Information Act 1982, or the Local Government Official Information and 
Meetings Act 1987. 

Allocation of decision making powers 

20. The draft legislation does not involve the allocation of decision making powers between 
the executive, the courts, and tribunals. 

Associated regulations 

21. Regulations are not needed to bring the bill into operation. 

Other instruments 

22. The Bill does not include any provision empowering the making of other instruments that 
are deemed to be legislative instruments or disallowable instruments. 
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Definition of Minister/department 

23. The Bill does not contain a definition of Minister, department (or equivalent government 
agency), or chief executive of a department (or equivalent position). 

Commencement of legislation 

24. The Bill will commence in two stages as follows: 

a) Part 1 of the Bill (Transitional, savings, and related provisions; Disclosure of 
information; and Conditions applying to insurance under this Act) will come into force 
on the day after the date of Royal assent; 

b) Part 2 of the Bill comes into force on: 

i. the day on which sections 80 to 140 of the Fire and Emergency New Zealand 
Act 2017 come into force (as per section 2(5) and (6) of that Act); or 

ii. if the day on which sections 80 to 140 of the Fire and Emergency New Zealand 
Act 2017 come into force is before date of Assent, 12 months after the assent 
date. 

25. The commencement approach recognises that removing EQC contents cover and 
increasing the amount of the cap for EQC building cover will require EQC and private 
insurers to make necessary adjustments to insurance and reinsurance contracts, systems, 
processes and marketing (customer information) material. The assumption of additional 
risk by EQC arising from the increase in the building cap will have potential implications 
on the renewal of EQC’s reinsurance contracts, which currently renew on a 1 June basis. 

26. The effective date of the Part 2 amendments is anticipated to be 1 July 2019 to align with 
the intended implementation date for changes to Fire and Emergency New Zealand 
(FENZ) levies collected and paid by insurers.  Insurers have emphasised that 
implementation on this relatively challenging timeframe can only happen if the date of the 
EQC and FENZ changes is the same. This would enable insurers’ contracts with 
customers and reinsurers, system changes, customer communications and education to 
address both changes at once.  Therefore if the FENZ 1 July 2019 date shifts, the EQC 
date should also shift to match any new FENZ date – and the Bill provides for this.  

27. As EQC will have time to prepare for changes in advance of enactment, the extension of 
EQC claim notification limits and information sharing/publication amendments can take 
effect immediately upon enactment.  The new information sharing/publication provisions 
would apply to all existing EQC claims data. However, the extension of EQC claim 
notification limits would only apply to claims made for natural disaster damage that occurs 
after the new provisions come into force. 

Parliamentary stages 

28. The Bill should be introduced by 29 March 2018 and passed this calendar year. 

29. We propose that the Bill be referred to the Finance and Expenditure Select Committee. 

  



 

Treasury:3928041v2 5 
 

Recommendations 

30. The Minister of Finance and the Minister Responsible for the Earthquake Commission 
recommend that the Committee: 

1 note that the Earthquake Commission Amendment Bill holds a category 3 priority (to be 
passed if possible in 2018) on the 2018 Legislation Programme. 

2 note that, on 12 March 2018, Cabinet agreed (Cabinet minute CAB-18-MIN-0081 refers) 
to a Bill to update and improve the operation of the Act, including by: 

a) removing EQC cover for personal property (contents); 

b) increasing the EQC building cover cap from $100,000 (plus GST) to $150,000 
(plus GST); 

c) lengthening EQC claim notification time limits; and 

d) clarifying EQC’s authority to share and publish information. 

3 approve the Earthquake Commission Amendment Bill for introduction, subject to the 
final approval of the government caucus and sufficient support in the House of 
Representatives; 

4 note that the Bill is intended to be introduced on 29 March 2018; 

5 agree that the government propose that the Bill be: 

a) referred to the Finance and Expenditure committee for consideration; 

b) enacted by 13 December 2018. 

 
 
 
 
 
 
Hon Grant Robertson  
Minister of Finance  
 
Date: 
 
 
 
 
 
 
Hon Dr Megan Woods 
Minister Responsible for the Earthquake Commission  
 
Date: 
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