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Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is 
the subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or 
information from the same source, and it is in the public interest that such information should continue 
to be supplied 

[31] 9(2)(f)(ii) - to maintain the current constitutional conventions protecting collective and individual 
ministerial responsibility 

[33] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of advice 
tendered by ministers and officials 

[34] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank expression of 
opinions 

[35] 9(2)(g)(ii) - to maintain the effective conduct of public affairs through protecting ministers, members of 
government organisations, officers and employees from improper pressure or harassment; 

[36] 9(2)(h) - to maintain legal professional privilege 

[37] 9(2)(i) - to enable the Crown to carry out commercial activities without disadvantage or prejudice 

[38] 9(2)(j) - to enable the Crown to negotiate without disadvantage or prejudice 

[39] 9(2)(k) - to prevent the disclosure of official information for improper gain or improper advantage 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 
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Reference: T2017/1261     CM-1-3-15-0 
 
 
Date: 15 May 2017 
 
 
To: Minister of Finance 

(Hon Steven Joyce) 
 
Minister Responsible for the Earthquake Commission 
(Hon Gerry Brownlee) 

 
CC:  Minister for Social Development 

(Hon Anne Tolley) 
 
 
Deadline: None 
(if any) 
 
 
Reimbursement to EQC of Edgecumbe Clean-up Costs 

Clean-up of Silt and Debris Inundation from Uninsured Properties 

Background 

On 18 April 2017, Cabinet [CAB-17-MIN-0187] agreed to establish a $1 million 
contingency to provide additional funding for government assistance in response to the 
flooding in Edgecumbe and Eastern Bay of Plenty that occurred on 6 April 2017. It 
authorised the Minister of Finance and Minister for Social Development to make 
decisions on the drawdown of funding from the contingency. 
 
It was then agreed on 21 April 2017 by Ministers with Power to Act in relation to the 
Edgecumbe response [refer CAB-17-MIN-0159] that the government would provide for 
the Earthquake Commission (EQC) to lead the removal and disposal of silt and debris 
inundation from uninsured properties and public areas in Edgecumbe township, and a 
related charge against the $1 million contingency was authorised [MCDEM 17/65]. 
EQC was given a function to this effect through a Ministerial Direction issued by the 
Minister Responsible for the Earthquake Commission on 1 May 2017 [BN 16-17 140].  
 
EQC is now engaging on behalf of the Minister Responsible for the Earthquake 
Commission to negotiate a cost sharing agreement with Whakatane District Council 
(WDC) with respect to the removal of silt and debris inundation [BN 16-17 144].  
 
This note relates to those remaining costs that will be borne by the Crown for the 
removal of silt and debris inundation after taking into account any costs recovered from 
WDC. Friday 21 April was the final day for decisions on including appropriations in the 
2016/17  Supplementary Estimates, on which date Ministers with Powers to Act were 
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still in the process of reviewing advice and making decisions regarding the funding for 
silt and debris clean-up. Ministers were also advised that the between-Budget 
contingency established as part of Budget 2016 was exhausted. In addition, the 
ultimate amount of cost to the Crown after any cost sharing with WDC was (and 
remains) uncertain. As a result of these factors combined, no appropriation was made 
in 2016/17 for EQC to be directly reimbursed for the Crown’s share of costs. Instead, 
Ministers with Power to Act agreed that the silt and debris clean-up costs would be 
funded initially from the National Disaster Fund (NDF), with the Crown’s share of the 
costs incurred as a charge against OBEGAL and managed as a charge against the $1 
million contingency [MCDEM 17/65]. 
 
EQC has advised the Minister Responsible for the Earthquake Commission that, in its 
view, all costs incurred for uninsured land and public spaces that are not recovered 
directly from the WDC should be directly reimbursed by the Crown [BN 16-17 144]. 
This would be consistent with specific works undertaken in Canterbury following the 
February 2011 earthquake. If the costs were not reimbursed by the Crown, but rather 
absorbed from the NDF, EQC believes that this would set a poor precedent whereby 
the levy payers of EQC would effectively be subsidising uninsured parties. EQC has 
indicated that such an arrangement may lead to concerns about transparency of the 
Crown’s management of disaster recovery and/or misinterpretations that costs may be 
shifted to reinsurers. We understand that the Minister for EQC is expecting to be 
briefed regarding arrangements for the direct reimbursement of costs to EQC. 
 
Forthcoming Advice 

Treasury is supportive of EQC’s rationale and has reviewed options to meet EQC’s 
request for reimbursement of the Crown’s share of costs. A non-departmental other 
expense appropriation could be established in 2017/18 which would create a facility 
through which EQC could invoice the Crown for its share of the costs relating to the silt 
and debris clean-up in Edgecumbe.  
 
As the charge against the $1 million contingency has already been authorised, and the 
Minister of Finance and Minister Responsible for the Earthquake Commission are 
authorised to decide on financial matters relating to the Ministerial Direction, the 
decision to establish the appropriation can be made without the need to go to Cabinet. 
A Treasury Report seeking approval of the appropriation will be submitted to these 
Ministers (and copied to the Minister for Social Development) at some point after the 
Budget moratorium finishes on 26 May 2017. We note that at that time there is 
expected to be greater clarity with respect to the anticipated cost to the Crown (at this 
stage the best estimate is $500,000).  
 
If agreed, the appropriation could be drawn on via invoicing by EQC from 1 July 2017. 
Because EQC is part of the Government reporting entity, its occurrence of these 
expenses will hit OBEGAL, while the subsequent payment by the Crown to EQC, being 
an intra-Government reporting entity transaction, will have no further impact on 
OBEGAL. 
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EQC has advised that it is comfortable with this approach. We have adopted this 
approach as we understand that it meets the objectives of the key stakeholders.  
 
Excesses for Insured Properties 

The Minister Responsible for the Earthquake Commission has agreed that EQC can 
recover foregone excess payments that it would normally recover from insured property 
owners as part of the cost sharing arrangements between the Crown and WDC [BN 16-
17 144]. It is the intention of EQC to seek full reimbursement of these foregone 
excesses (estimated total of $60,000 to 186,000) from WDC. 
 
We note that foregone excesses on insured properties are not currently covered by the 
authority that was given by Ministers with Power to Act, which only relates to the clean-
up and disposal of silt from uninsured properties, schools and public spaces [MCDEM 
17/65]. Therefore, there is currently no allowance for foregone excess amounts under 
the $1m tag contingency and no current mechanism under which any portion of those 
costs could be reimbursed by the Crown.  
 
In the event that WDC does not agree to reimburse EQC for all foregone excesses, 
then EQC has indicated that it would seek cost recovery from the Crown. EQC is aware 
that a new process would need to be followed for there to be any recoverability of these 
monies against the Crown. This would involve a decision being sought, after the 
Budget moratorium finishes on 26 May 2017, from the Minister of Finance and Minister 
for Social Development in line with their authority to make decisions for charges 
against the $1m contingency (rec 36 and 37 CAB-17-MIN-0187).  
 
 
 
Shelley Hollingsworth, Senior Analyst, Commercial Operations - Strategy and Policy, 

Craig Weise, Manager, Commercial Operations - Strategy and Policy,  
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