
   

The Treasury 
Material Provided to the Public Inquiry into EQC Information Release 

August 2021 

This document has been proactively released by the Treasury on the Treasury website at  

https://treasury.govt.nz/publications/information-release/public-inquiry-eqc 
 
Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is 
the subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
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Treasury Report:  Apportioned but unclaimed damage - Directing EQC 

Date: 19 December 2012 Report No: T2012/3286 

Action Sought 

 Action Sought Deadline 

Minister for Canterbury 
Earthquake Recovery 
(Hon Gerry Brownlee) 
 
 

Sign and date the attached direction  

Sign the attached letter to EQC’s Chair, Michael 
Wintringham 

Return a copy of the direction to Treasury so that 
we can arrange for it to be published in the 
Gazette, when appropriate 

 

Wednesday 19 
December 2012 

Contact for Telephone Discussion (if required) 

Name Position Telephone 1st Contact 

Analyst  

(mob) 

 

John Park Manager, Guarantee 
Schemes 

 

(mob) 

 

 

Actions for the Minister’s Office Staff (if required) 

Contingent on Joint Ministers with Power to Act agreeing and signing Minister Brownlee’s report 
[T2012/3264 refers]:  

Send the attached letter and a copy of the signed direction to the Earthquake Commission 

Send a copy of the direction to Treasury, so that we can arrange publication in the Gazette when 
appropriate. 

Return the signed report to Treasury. 
 
 
Enclosure: Yes (attached)    
 

[23] [23]

[23]

[39]

[39]
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19 December 2012 CM-1-3-15-1 

Treasury Report: Apportioned but unclaimed damage - Directing EQC 

Purpose of Report 

1. This report provides you with a direction to send to the Earthquake Commission (EQC) 
that will allow it to repair or reinstate claimant’s apportioned but unclaimed damage 
[T2012/3183, T2012/3079 and T2012/3264 refer].  

 
2. We recommend that you sign the direction and send the attached letter and a copy of 

the signed direction to EQC’s Chair, Michael Wintringham.  

Delay in publishing the direction 

3. Under section 115 of the Crown Entities Act 2004 you are required to, as soon as 
practicable after giving the direction: 

 
• publish it in the Gazette, and 

 
• present a copy of it to the House of Representatives. 

 
4. We do not believe it would be prudent to publically release the direction at this stage.  

This is because we are not certain of how the consequences of publishing/releasing 
the contents of the direction might impact on EQC’s negotiations with reinsurers to fund 
some or all of the cost of apportioned but unclaimed damage. 
 

5. Treasury will discuss the timing of the release of the direction with EQC and report 
back to your office with advice on when the direction should be published.  That report 
back will likely be in the New Year.  

Recommended Action 

We recommend that you: 
 
a sign and date the attached direction to EQC 
 
b sign the attached letter to Michael Wintringham informing him of the direction 
 
c return a copy of the direction to Treasury so that we can arrange for it to be published 

in the Gazette, when appropriate, and 
 

d present a copy of the direction to the House of Representatives, once officials have 
discussed timing issues. 

 
 
 
 
John Park 
Manager, Guarantee Schemes 
 

Hon Gerry Brownlee 
Minister for Canterbury Earthquake 
Recovery

 

 



 

 

 
Direction to the Earthquake Commission pursuant to section 112 of the Crown Entities 
Act 2004  
 
1. This direction comes into effect immediately upon signing and applies from September 

2010. 
 

2. The Earthquake Commission (the Commission) shall perform the following additional 
function: 

 
• Subject to paragraph 3, pay the amount of the damage to, or replace or reinstate 

(at the Commission’s option), any residential building or any part of it that 
suffered natural disaster damage: 
 
i of which no notice has been given by the insured person in accordance 

with clause 7(1) of Schedule 3 of the Earthquake Commission Act 1993 
(the EQC Act), and 

 
ii which has been apportioned by the Commission to one of the Canterbury 

earthquakes (the first mentioned Canterbury earthquake) following 
notification by the insured person of natural disaster damage to that 
residential building or part of it caused by another Canterbury earthquake.  

 
3. The Commission’s obligation to pay the amount of the damage, or to replace or 

reinstate (at the Commission’s option), under paragraph 2 shall not exceed the extent 
of the requirement to pay the amount of the damage, or to replace or reinstate, that 
would otherwise apply should: 
 
a the insured person have given notice in accordance with clause 7(1) Schedule 3 

of the EQC Act, and  
 
b the Commission (in accordance with the EQC Act) have paid the amount of the 

damage to, or as the case may be, opted to replace or reinstate, the residential 
building or part of it that suffered the natural disaster damage which was 
apportioned by the Commission to the first mentioned Canterbury earthquake. 

 
4. For these purposes: 

 
a “residential building”, “natural disaster damage” and “insured person” have the 

meanings given those terms in the EQC Act, and 
 
b “Canterbury earthquakes” has the meaning given that term in the Canterbury 

Earthquake Recovery Act 2011. 
 
 
 
 
 
 

Hon Gerard Anthony Brownlee 
Minister Responsible for the Earthquake Commission 
 
[   ] December 2012 



 

 

 
 
 
 
 
 
 
 
 
 
 
Mr Michael Wintringham 
Chair 
The Earthquake Commission 
PO Box 790 
WELLINGTON 6140 
 
 
Dear Mr Wintringham 
 
Direction to allow EQC to pay out on damage apportioned to unclaimed events 
 
Pursuant to section 112 of the Crown Entities Act 2004 I have decided to issue a Ministerial 
Direction to the Earthquake Commission to perform the additional function of repairing or 
reinstating claimants’ properties for damage that has been apportioned by the Earthquake 
Commission (EQC) to earthquake events in Canterbury for which claimants have not made 
claims.  
 
This direction should allow EQC to fully repair or reinstate claimants’ properties for cases of 
unsettled apportioned but unclaimed damage.  
 
For the reasons of rebuild speed, expediency, constraining cost, and minimising litigation and 
apportionment methodology risk, EQC settling apportioned but unclaimed damage is likely 
the best strategy for supporting a robust residential rebuild. 
 
As discussed with EQC, reinsurers may be prepared to fund some, or all, payments for the 
repair of apportioned but unclaimed damage. Given the potential costs and timing delays 
associated with manually apportioning all claims and seeking confirmation from claimants 
regarding claim behaviour, reinsurers may agree that it is acceptable for them to fund the 
cost of some, or all, of the relevant damage.     
 
I expect EQC to report to me on its progress in negotiations with reinsurers over this matter.   
 
The direction comes into effect immediately and shall continue until amended, revoked or 
replaced in the same way it was given. 
 
I do not intend to publish this direction in the Gazette, or present a copy of the direction to the 
House of Representatives, until officials have provided advice on the impact of such actions 
on EQC’s negotiations with reinsurers for contributing to the cost of apportioned but 
unclaimed damage. 
 
Yours sincerely 
 
 
 
 
Hon Gerry Brownlee 
Minister Responsible for the Earthquake Commission 
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