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to be supplied 

[31] 9(2)(f)(ii) - to maintain the current constitutional conventions protecting collective and individual 
ministerial responsibility 

[33] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of advice 
tendered by ministers and officials 
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Copyright and Licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are © Crown 
copyright but are licensed for re-use under Creative Commons Attribution 4.0 International (CC BY 4.0) 
[https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 



  

Treasury:1994813v1  
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Date: 14 January 2011 Report No: T2011/28 

Action Sought 

 Action Sought Deadline 

Minister of Finance 

(Hon Bill English) 

Agree to the Earthquake Commission’s  delegation 
of powers. 

Sign the attached letter to Michael Wintringham, 
Chair of EQC. 

Monday 17 January 2011

Contact for Telephone Discussion (if required) 

Name Position Telephone 1st Contact

Andrew Blazey Manager, Sector Monitoring   

Juston Anderson Senior Analyst, Sector Monitoring   
 

Minister of Finance’s Office Actions (if required) 

Send the signed letter to the Chair of EQC, Michael Wintringham; and  

due to urgency and timing of the EQC Board Meeting (on Tuesday 18 January 2011) send a scanned 
version of the signed letter to the EQC’s Chief Executive, Ian Simpson at isimpson@eqc.govt.nz 
 
 
 
 
Enclosure: Yes (attached) 
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[23]
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14 January 2011 CM-1-3-15-1  

Treasury Report: Earthquake Commission - EECA Delegation 
 

Purpose of Report 

The purpose of this report is to seek your approval to the Earthquake Commission (EQC) 
delegating certain functions and powers to the Energy Efficiency and Conservation Authority 
(EECA) to implement the chimney replacement programme. 

Background and Analysis 

1. In a letter dated 23 December 2010, the EQC informed you that the Minister of Energy 
and Resources proposed a chimney replacement programme to utilise the opportunity 
to install energy efficient clean heating devices into claimants’ houses when reinstating 
residential properties damaged as a result of the Canterbury Earthquake. 

 
2. Under the proposed programme, in full or partial settlement of EQC’s obligations under 

the Earthquake Commission Act 1993 (the EQC Act): 

a. the EQC will engage the EECA to project manage the work required to 
decommission, remove and make safe chimneys (the reinstatement works) for 
certain eligible claimants on EQC’s behalf; and 

b. EECA will on its own behalf install a clean heating device for the claimant as it is 
the responsible Government agency for encouraging and promoting energy 
efficiency and energy conservation. 

 
3. To give effect to this proposal, the EQC intends to enter into a Memorandum of 

Understanding (MOU) with EECA (as outlined in paragraph 6). 
 
4. Under the MOU, the role of EECA is to project manage the carrying out of the chimney 

reinstatement works required to settle or partially settle claims under the EQC Act, 
including: 

a. entering into contracts on the EQC’s behalf with contractors and suppliers within 
parameters set by the  EQC to carry out or to be used in respect of the 
reinstatement works; and 

b. managing the performance of the reinstatement works by the EQC’s contractors 
and suppliers. 
 

5. EECA’s project management role in relation to chimney remediation and the EQC’s 
proposed delegations to EECA reflect the arrangements that EQC has separately 
signed with Fletcher Construction Company Limited and that you approved on 26 
October 2010.   
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Proposed Delegations 

6. The board of EQC proposes to delegate: 

6.1 the functions and powers of the EQC required in connection with the  
establishment of a chimney project management office and the project 
management (in accordance with the MOU and any subsequent contract 
between the EQC and EECA relating to the chimney replacement programme, 
and subject to any other direction of the EQC) of certain reinstatement works 
approved by the EQC for full or partial settlement in accordance with clause 9(1) 
of Schedule 3 of the EQC Act of any claim relating to the Canterbury earthquake 
of 4 September 2010 and aftershocks, including: 

a. entry into contracts as EQC’s agent: 

i. with contractors, consultants, building suppliers or other persons 
approved by the EQC or accredited against criteria notified by the 
EQC; 

ii. at payment rates not exceeding rates notified by the EQC (either for 
specific cases or generally); 

iii. on terms or in a manner approved by the EQC; and 

iv. subject to any other constraint that the EQC may notify to EECA,  
 

in relation to any of those reinstatement works, and 
 
b.  the management and direction of persons carrying out those reinstatement 

works; 

6.2 the power to sub-delegate pursuant to section 74(1) of the Crown Entities Act 
2004 (CE Act) the functions and powers referred to in paragraph 1 to EECA’s 
officers, employees and representatives performing the chimney project 
management office role. 

7. The EQC has sought your approval under section 73(d) of the CE Act to delegate 
certain functions to EECA, as outlined above.  Section 73 of the CE Act provides: 

 
Section 73 Ability to delegate 
 
(1)  The board of a statutory entity may delegate any of the functions or powers of the 

entity or the board, either generally or specifically, to any of the following persons 
by resolution and written notice to the person or persons: 
(a) a member or members: 
(b) the chief executive or any other employee or employees, or office holder or 

holders, of the entity: 
(c) a committee: 
(d) any other person or persons approved by the entity's responsible Minister: 
(e) any class of persons comprised of any of the persons listed in paragraphs 

(a) to (d): 
(f) a Crown entity subsidiary of the statutory entity. 
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8. The delegation is required for the EQC to implement the chimney replacement 

programme. The EQC has worked closely with EECA in formulating the delegation 
which will enable it to overcome the constraints of its re-insurance framework. The 
content of the delegation has been quality assured by Chapman Tripp confirming that it 
is appropriate for the EQC to enter into this arrangement. Therefore, the Treasury 
recommends that your consent be given to the proposed delegation.  

Recommended Action 

We recommend that you: 
 
a. agree, pursuant to sections 73(1)(d) and (e) of the Crown Entities Act 2004, to the 

delegation described in the attached letter to the Earthquake Commission.   
 

Agree/disagree. 
 
b. if you agree with the above, then sign the attached letter to the Chair of the 

Earthquake Commission. 
 
 
 
 
 
 
Andrew Blazey 
Manager, Sector Monitoring 
for Secretary to the Treasury 
 
 
 
 
 
 
Hon Bill English 
Minister of Finance 

 

 



 

 

 
 
 
 
 
 
 
 
 
Mr Michael Wintringham 
Chairman 
Earthquake Commission 
PO Box 790 
WELLINGTON 
 
 
Dear Michael Wintringham 
 
Pursuant to sections 73(1)(d) and (e) of the Crown Entities Act 2004 I give my consent, as the 
responsible Minister for the Earthquake Commission (Commission), to the Commission delegating to the 
Energy Efficiency and Conservation Authority (EECA):  
 
1. The functions and powers of the Commission required in connection with the  establishment of a 

chimney project management office and the project management (in accordance with the 
Memorandum of Understanding and any subsequent contract between the Commission and EECA 
relating to the chimney replacement programme, and subject to any other direction of the 
Commission) of certain reinstatement works approved by the Commission for full or partial 
settlement in accordance with clause 9(1) of Schedule 3 of the Earthquake Commission Act of any 
claim relating to the Canterbury earthquake of 4 September 2010 and aftershocks, including: 

a. entry into contracts as the Commission’s agent: 
i. with contractors, consultants, building suppliers or other persons approved by the 

Commission or accredited against criteria notified by the Commission; 
ii. at payment rates not exceeding rates notified by the Commission (either for specific 

cases or generally); 
iii. on terms or in a manner approved by the Commission; and 
iv. subject to any other constraint that the Commission may notify to EECA,  
 
in relation to any of those reinstatement works, and 
 

b.  the management and direction of persons carrying out those reinstatement works; 

2. The power to sub-delegate pursuant to section 74(1) of the Crown Entities Act 2004 the functions 
and powers referred to in paragraph 1 to EECA’s officers, employees and representatives 
performing the chimney project management office role. 

 
Yours sincerely 
 
 
 
 
 
Hon Bill English 
Minister of Finance 
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