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27-7-2020 

 

Dear 

 

Thank you for your Official Information Act request, received on 17 May 2020. You 

requested the following: 

All documentation Treasury has produced in the last 12 months in relation to: 

• a sugar or sugary drinks tax, or any other tax, levy or charge on sugar, sugary 
drinks, or products with high sugar content; 

• excise duty rates for alcohol, minimum pricing for alcohol, or any other tax, levy 
or charge on alcohol. 

“Documentation” includes, but is not limited to, briefings, memoranda, aides 

memoire or other documents prepared for Ministers or senior Treasury officials, 

and emails sent internally and externally by Treasury staff. 

 

Information being released 

Please find enclosed the following documents: 

 

Item Date Document Description Decision 

1.  23 April 2020 

 

Email from Customs NZ seeking feedback on 

alcohol indexation Cabinet paper 
Release in part 

2.  14 May 2020 Completed Ministerial briefing template Release in part 

3.  26 March 2020 
Emails between officials discussing giving 

feedback to Customs  
Release in part 

4.  30 March 2020 
Emails between officials discussing giving 

feedback to Customs 
Release in part 

5.  8 May 2020 Comments on request for Ministerial briefing  Release in part 

 

I have decided to release the relevant parts of the documents listed above, subject to 

information being withheld under the following sections of the Official Information Act: 

• personal contact details of officials, under section 9(2)(a) – to protect the privacy 
of natural persons, including that of deceased natural persons. 

s9(2)(a)

s9(2)(a)
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Information publicly available 

The following information is also covered by your request and is publicly available on 

the NZ Customs website: 

 

Item Date Document Description Website Address 

1.   8 July 2020 Cabinet minute and associated 

Cabinet paper authorising the Cabinet 

Business Committee to submit the 

Excise and Excise-equivalent Duties 

Table (Alcoholic Beverages 

Indexation) Amendment Order 

2020 (the Order) to the Executive 

Council. 

https://www.customs.govt.n

z/globalassets/documents/c

abinet-material/excise-and-

excise-equivalent-duties-

table-alcoholic-beverages-

indexation-amendment-

order-2020.pdf 

 

Accordingly, I have withheld the document listed in the above table under Section 18(d) 

of the Official Information Act: 

• the information requested is or will soon be publicly available. 
 

Please note that this letter (with your personal details removed) and enclosed 

documents may be published on the Treasury website. 

This reply addresses the information you requested. You have the right to ask the 

Ombudsman to investigate and review my decision.  

 

Yours sincerely 

 

 

 

 

 

 

Felicity Barker 

Team Leader, Tax Strategy 

https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf
https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf
https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf
https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf
https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf
https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf
https://www.customs.govt.nz/globalassets/documents/cabinet-material/excise-and-excise-equivalent-duties-table-alcoholic-beverages-indexation-amendment-order-2020.pdf


From: BEVAN Alayna
To: Caleb Morrall [TSY]
Subject: RE: Alcohol Indexation Cabinet paper for feedback
Date: Thursday, 23 April 2020 1:26:04 pm

[SEEMAIL]

Thanks Caleb, much appreciated.

Alayna

Alayna Bevan | Kaitātari Kaupapa Here (Policy Analyst) | Te Mana Ārai o Aotearoa (New Zealand
Customs Service) | PO Box 2218 Wellington 6140 | 

From: Caleb Morrall [TSY] <Caleb.Morrall@treasury.govt.nz> 
Sent: Thursday, 23 April 2020 12:20
To: Martin Keene [TSY] <Martin.Keene@treasury.govt.nz>; BEVAN Alayna

Cc: Katie Neate [TSY] <Katie.Neate@treasury.govt.nz>
Subject: RE: Alcohol Indexation Cabinet paper for feedback

[SEEMAIL]
Hey Alayna,

Thanks for sending this through. We support the indexation adjustment and so agree with the
paper’s recs – happy with your consultation comment.

Cheers,
Caleb

From: Martin Keene [TSY] <Martin.Keene@treasury.govt.nz> 
Sent: Thursday, 23 April 2020 11:18 AM
To: BEVAN Alayna 
Cc: Caleb Morrall [TSY] <Caleb.Morrall@treasury.govt.nz>; Katie Neate [TSY]
<Katie.Neate@treasury.govt.nz>
Subject: RE: Alcohol Indexation Cabinet paper for feedback

[SEEMAIL][SENSITIVE]

Good morning Alayna,

My feedback on the cab paper:

In the table in para. 12, I get +6.8 cents, but I’m not going to quibble about tenths of cents. If I do
the rounding before taking the difference, I get 6.7 cents.
I think you have put the wrong rate into the vodka example in the table. I agree with the 65.8
cents.

S9(2)(a)

S9(2)(a)

S9(2)(a)
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Yes, I’m happy for you to insert the yellow sentence into para.14, with the addition of one word:
These estimates are smaller than the revenue gain estimates because the CPI increase
assumed in the baseline forecast was smaller than the actual CPI increase.
 
That’s all from me. Caleb & Katie may respond to you on other bits of the paper.
 
Martin Keene
The Treasury

martin.keene@treasury.govt.nz
 
From: BEVAN Alayna  
Sent: Wednesday, 22 April 2020 2:44 PM
To: Martin Keene [TSY] <Martin.Keene@treasury.govt.nz>; Caleb Morrall [TSY]
<Caleb.Morrall@treasury.govt.nz>; 
Cc: Riaan Labuschagne [TSY] <Riaan.Labuschagne@treasury.govt.nz>
Subject: Alcohol Indexation Cabinet paper for feedback
 
[SEEMAIL]
 
Hi all,
 
Please see the attached Cabinet Paper for feedback. I am in the process of getting the retail
numbers peer-reviewed so these may change slightly. We also have included some wording
around the COVID 19 response and why the excise increase is still going ahead. This may also be
subject to change or come out of the paper, however feel free to provide feedback on this or any
wording that you think should be included. Treasury team, I have highlighted some wording
around the forecasting for you to comment on also.
 
Could I please have feedback by 3pm tomorrow afternoon. I apologise for the tight time-frames.
 
Thanks so much for your help with this, it is much appreciated.
 
I hope you are all keeping well,
 
Kind regards,
 
Alayna
 
Alayna Bevan | Kaitātari Kaupapa Here (Policy Analyst) | Te Mana Ārai o Aotearoa (New Zealand
Customs Service) | PO Box 2218 Wellington 6140 | 

 

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the
addressee(s), and may also be legally privileged. If you are not an intended addressee:
a. please immediately delete this email and notify the Treasury by return email or

S9(2)(a)

S9(2)(a)
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Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020 
Hon Jenny Salesa, Minister of Customs (NZ Customs Service)
Treasury contact: Katie Neate 
Sign out contact: Colin Hall 
Description: The paper proposes to increase the excise and excise-equivalent duty rates on alcoholic
beverages by 2.63 percent, effective 1 July 2020.
Comments Fiscal Implications Treasury Recommendation
The Customs and Excise Act 2018
provides for the annual adjustment
to the excise duty and excise-
equivalent duty rates on alcoholic
beverages by indexation on 1 July
every year.
Indexation of excise maintains the
real value of excise duty, and
enables market certainty about
increases in duties by a scheduled
increase at publicly disclosed rates.

An estimate of the increase in
Crown revenue is incorporated
into the Budget Economic and
Fiscal Update.
Under the Act, if the 2020/21
annual indexation is not
approved and in force by 1 July
2020, revenue of $100 million
over the forecast period will be
forgone (note this number is
slightly higher than included in
the BEFU forecasts due to a
higher final indexation rate).

Support

From: Katie Neate [TSY]
To: Melanee Wakelin [TSY]; Daniel Madley [TSY]
Cc: Colin Hall [TSY]
Subject: RE: BRIEFING REQUEST: PreCab and CBC 18 May
Date: Thursday, 14 May 2020 6:47:00 pm
Attachments: image001.png

Hi Melanee, Daniel,

Cabinet Business Committee 18 May
·  Customs and Excise (Refunds and Remissions) Amendment Regulations 2020  – Katie Neate No

briefing for this item.
·  Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020

– Katie Neate Please see below.

S9(2)(a)
S9(2)(a)
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Cabinet Business Committee 18 May

·         

·         

·         Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020 
– Katie Neate

·          

Out of Scope

Out of Scope

Out of Scope

Out of Scope

Out of Scope
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From: Timothy Roper [TSY]
To: Katie Neate [TSY]
Subject: RE: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020
Date: Monday, 30 March 2020 10:45:08 am

Thanks Katie
 

From: Katie Neate [TSY] <Katie.Neate@treasury.govt.nz> 
Sent: Monday, 30 March 2020 10:36 AM
To: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>
Subject: RE: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
Amendment Order 2020
 
Hi Tim

Just spoke to Caleb – he’ll do but I asked him to cc me in too so we can flag to Colin.
 
Best wishes,
 
Katie
 

From: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz> 
Sent: Monday, 30 March 2020 9:31 am
To: Katie Neate [TSY] <Katie.Neate@treasury.govt.nz>
Subject: RE: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
Amendment Order 2020
 
Hi Katie
 
I suggest slot an item in this week’s WS Report in the top section re reports that MoF can expect
to see/have referred – Colin will see it that way.
 
Maybe a couple sentences describing issue (I normally plagiarise the recs) and then something
about how Treasury’s Tax Team advises any decision to non-index will cost $20m pa. in foregone
revenue.  Not sure if we put in anything re whether we recommend it not be indexed – might be
useful to ask Caleb.
 
Actually, it may be that Caleb should do the WS Report blurb – suggest you negotiate with him.
 
Regads,
Tim
 
 
 

From: Katie Neate [TSY] <Katie.Neate@treasury.govt.nz> 
Sent: Monday, 30 March 2020 8:50 AM
To: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>
Subject: RE: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
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Amendment Order 2020
 
[IN-CONFIDENCE]
 
Morning Tim
 
Hope you had a nice weekend!

Just to say I’ve looked over the paper and nothing leapt out at me. I see Caleb’s also gone back to
Elizabeth with the forecasting info requested. Anything more from us / do we need to share with
Colin or is it all good?
 
Ngā mihi
Katie
 
Katie Neate (she/her) | Analyst | Justice, Security and Government Services | Te Tai Ōhanga –
The Treasury

 | Email/IM: Katie.Neate@treasury.govt.nz
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram
 

From: MCDONALD Elizabeth  
Sent: Friday, 27 March 2020 4:23 pm
To: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>; Katie Neate [TSY]
<Katie.Neate@treasury.govt.nz>; Caleb Morrall [TSY] <Caleb.Morrall@treasury.govt.nz>;

Cc: STRICKSON Paula ; BEVAN Alayna

Subject: RE: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
Amendment Order 2020
Importance: High
 
[SEEMAIL]
Good afternoon
 
As advised yesterday, please find attached a draft report to the Minister of Customs in
relation to the annual adjustment of excise rates on alcoholic products from 1 July 2020.
Treasury there are some areas where we have identified we need your assistance
please. Can you please provide any comments/updates by noon Monday 30 March.
We apologise for this tight turn around as we know you will all be very busy, but we
need to get the report to our Minister at the beginning of next week. If it is not possible
to meet this timeframe, can you please let us know when you could provide
comment/update.
 
Regards
 
Elizabeth
Elizabeth McDonald | Principal Policy Analyst| New Zealand Customs Service | PO Box 2218
Wellington |   Email 
 
From: MCDONALD Elizabeth 

S9(2)(a)

S9(2)(a)

S9(2)(a)

S9(2)(a)

S9(2)(a)

S9(2)(a) S9(2)(a)
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Sent: Thursday, 26 March 2020 15:30
To: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>; Katie Neate [TSY]
<Katie.Neate@treasury.govt.nz>; Caleb Morrall [TSY] <Caleb.Morrall@treasury.govt.nz>;

Cc: STRICKSON Paula ; BEVAN Alayna

Subject: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment
Order 2020
Importance: High
 

Good afternoon

 

On 18 March 2020, the Prime Minister received a letter from the Beer, Wine and Spirits
sector, seeking a suspension of the alcoholic beverages indexation for 2020. They
believe this will help to support the sustainability of the sector through Covid-19. The
letter was referred to the Minister of Customs for a response yesterday.

The Customs and Excise Act 2018 provides for the rate of excise to be adjusted
annually by Order in Council calculated from the March Consumer Price Index. The
indexation rate comes into force on 1 July each year. The Government has the
discretion to approve or decline a rate increase for all or any of the classes of alcoholic
beverages. The indexation increase is routinely approved for all the dutiable classes of
alcoholic beverages. The alcohol industry expects the increase in the rates and factors
it into its annual planning.

The C& E Act provides that Schedule 3 clause 21(2)  “a change in the rate of duty that
applies to an alcoholic product may come into force only on 1 July in any calendar
year”. This means if it doesn’t come into force for 1 July 2020 they cannot amend it until
1 July 2021 unless they amend the C&E Act. It can then only be adjusted based on the
CPI in March 2021, it cannot be applied retrospectively ie include for example the 2020
and 2021 CPI increases.

Has Treasury included an increase in its forecasts? If yes, what was the amount?

Customs is preparing advice for our Minister on this matter. It will be a factual report
setting out the pros and cons of the options and will be provided early next week. As
part of that report, we will recommend the Minister talks with the Minister of Finance.

From a policy perspective, do you have any comments you would like included in the
report?  We are happy to share a copy of the draft report with you tomorrow. Adrian if
you are not the correct person in Health could you please forward it on?

 
Regards
 
Elizabeth
Elizabeth McDonald | Principal Policy Analyst| New Zealand Customs Service | PO Box 2218
Wellington |  |  Email 
 

The information contained in this email message is intended only for the addresses and is
not necessarily the official view or communication of the New Zealand Customs Service.

This email may contain information that is confidential or legally privileged. If you
received it by mistake, please:

S9(2)(a)

S9(2)(a)

S9(2)(a)

S9(2)(a)
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From: Colin Hall [TSY]
To: Katie Neate [TSY]
Cc: Timothy Roper [TSY]
Subject: RE: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020
Date: Thursday, 26 March 2020 5:59:09 pm

I’m not sure out team would have a policy perspective on this. The Tax team is the team in
Treasury that would have the biggest interest as it impacts on Crown revenue. We should still
look over the paper in case there are other angles we should comment on.
 

From: Katie Neate [TSY] <Katie.Neate@treasury.govt.nz> 
Sent: Thursday, 26 March 2020 4:45 PM
To: Colin Hall [TSY] <Colin.Hall@treasury.govt.nz>
Cc: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>
Subject: FW: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
Amendment Order 2020
Importance: High
 
[IN-CONFIDENCE]
 
Hi Colin

Tim and I have just received the below from Customs. The forecasts qn I’ve pinged over to Caleb
as it’s more their area than ours, but we wanted to test with you how much you think our team
should be involved in the policy question; i.e. whether it’s more for Tsy’s health team? Likewise
whether you have any thoughts on the specific policy concerns.
 
Let me know what you think?
 
Ngā mihi
Katie
 
Katie Neate (she/her) | Analyst | Justice, Security and Government Services | Te Tai Ōhanga –
The Treasury

 | Email/IM: Katie.Neate@treasury.govt.nz
Visit us online at https://treasury.govt.nz/ and follow us on Twitter, LinkedIn and Instagram
 

From: MCDONALD Elizabeth  
Sent: Thursday, 26 March 2020 3:30 pm
To: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>; Katie Neate [TSY]
<Katie.Neate@treasury.govt.nz>; Caleb Morrall [TSY] <Caleb.Morrall@treasury.govt.nz>;

Cc: STRICKSON Paula ; BEVAN Alayna
< >
Subject: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment
Order 2020
Importance: High
 

Good afternoon

S9(2)(a)

S9(2)(a)

S9(2)(a)

S9(2)(a)

S9(2)(a)
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On 18 March 2020, the Prime Minister received a letter from the Beer, Wine and Spirits
sector, seeking a suspension of the alcoholic beverages indexation for 2020. They
believe this will help to support the sustainability of the sector through Covid-19. The
letter was referred to the Minister of Customs for a response yesterday.

The Customs and Excise Act 2018 provides for the rate of excise to be adjusted
annually by Order in Council calculated from the March Consumer Price Index. The
indexation rate comes into force on 1 July each year. The Government has the
discretion to approve or decline a rate increase for all or any of the classes of alcoholic
beverages. The indexation increase is routinely approved for all the dutiable classes of
alcoholic beverages. The alcohol industry expects the increase in the rates and factors
it into its annual planning.

The C& E Act provides that Schedule 3 clause 21(2)  “a change in the rate of duty that
applies to an alcoholic product may come into force only on 1 July in any calendar
year”. This means if it doesn’t come into force for 1 July 2020 they cannot amend it until
1 July 2021 unless they amend the C&E Act. It can then only be adjusted based on the
CPI in March 2021, it cannot be applied retrospectively ie include for example the 2020
and 2021 CPI increases.

Has Treasury included an increase in its forecasts? If yes, what was the amount?

Customs is preparing advice for our Minister on this matter. It will be a factual report
setting out the pros and cons of the options and will be provided early next week. As
part of that report, we will recommend the Minister talks with the Minister of Finance.

From a policy perspective, do you have any comments you would like included in the
report?  We are happy to share a copy of the draft report with you tomorrow. Adrian if
you are not the correct person in Health could you please forward it on?

 
Regards
 
Elizabeth
Elizabeth McDonald | Principal Policy Analyst| New Zealand Customs Service | PO Box 2218
Wellington |  |  Email 
 

The information contained in this email message is intended only for the addresses and is
not necessarily the official view or communication of the New Zealand Customs Service.

This email may contain information that is confidential or legally privileged. If you
received it by mistake, please:
(a) Reply promptly to that effect, and remove this email and the reply from your system;
and
(b) do not act on this email in any other way.

S9(2)(a) S9(2)(a)
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From: ^Parliament: Charlie Mclean
To: ^MOF: Katy.Greco-Ainslie
Subject: FW: FOR CONSULTATION: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
Date: Wednesday, 6 May 2020 10:25:17 am
Attachments: image002.png

RPT 20-078 Excise And Excise-Equivalent Duties Table (Alcoholic Beverage....docx

FYI

Charlie McLean | Ministerial Advisor
Office of the Hon Grant Robertson
Office: +64 (0)4 817 9403 | Mobile: +64 (0)21 868 265

From: James Little 
Sent: Wednesday, 6 May 2020 9:41 AM
To: Louis Grainger ; Kirsty Christison

; Holly Donald ; Robin
Campbell ; Richard Schmidt [DPMC]

; Kurt McLauchlan ;
Craig Renney ; Charlie McLean

; Bill Frewen ; Morehu
Rei 
Cc: Jon Johansson ; Tory Whanau

; Raj Nahna ; Grant
Rewi 
Subject: FOR CONSULTATION: Excise and Excise-equivalent Duties Table (Alcoholic Beverages
Indexation)

Afternoon all,

Find attached the draft Cabinet paper Excise and Excise-equivalent Duties Table (Alcoholic
Beverages Indexation) Amendment Order 2020 for feedback.

This paper seeks approval for the submission to the Executive Council of the Excise And Excise-
Equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020.

Schedule 3, Clause 21 of the Customs and Excise Act 2018 provides for an annual adjustment for
inflation to the rates of excise duty and excise-equivalent duty on alcoholic beverages. The
adjustment is based on movement in the All Groups Consumers Price Index excluding credit
services (CPIX) for the 12-month period up to 31 March. The indexation adjustment can only
come into force on 1 July each year. The Order provides for the 2020 annual adjustment to the
rates of excise duty and excise-equivalent duty on alcoholic beverages. The CPIX increase over
the 12-month period to 31 March 2020 was 2.63 percent. The adjustment will have the effect of
increasing excise rates for alcoholic beverages by this percentage. This represents increases of
approximately 3.6 cents on a jug of beer, 6.76 cents on a bottle of table wine, and 65.8 cents on
a one litre bottle of spirits containing 40 percent alcohol, including GST.

Please note, this paper is unrelated to the request from brewers wanting an excise refund on
unsold beer that has featured in the media. That issue is currently being considered between the
Minister and Comptroller of Customs.

S9(2)(a)

Document withheld in full under S18(d) - is publicly available
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In Confidence

Office of the Minister of Customs
Chair, Cabinet Business Committee



Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020

Proposal 

1 I propose that the Cabinet Business Committee authorise the submission of the Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020 (the Order) to the Executive Council.

Policy 

2 Schedule 3, Clause 21 of the Customs and Excise Act 2018 provides for an annual adjustment for inflation to the rates of excise duty and excise-equivalent duty on alcoholic beverages. The adjustment is based on movement in the All Groups Consumers Price Index excluding credit services (CPIX) for the 12-month period up to 31 March. The indexation adjustment can only come into force on 1 July each year. 

3 In the 1991 Budget, the Government agreed to link the rates of excise and excise-equivalent duty on alcoholic beverages to increases in the Consumers Price Index (CPI). The annual indexation increase in excise duties on alcoholic beverages is routinely approved each year and no new policy decisions are required. 

4 Excise is collected on alcohol with the aims of reducing personal harm, reducing social harm and raising revenue.

5 Indexation of excise: 

5.1. maintains the real value of excise duty; and

5.2. enables market certainty about increases in duties by a scheduled increase at publicly disclosed rates.  

6 On 18 March 2020 the Beer, Wine and Spirits Associations wrote to the Prime Minister requesting a suspension of the annual excise adjustment to support the sustainability of the sector during COVID-19. In considering whether to support this request, I took into account:

6.1. The Government is already providing unprecedented economic support to the alcohol industry, as a result of COVID-19. 

6.2. Significant support is being provided including through the wage subsidy scheme, the business loan scheme, and the writing off of penalties for the late payment of tax generally. Customs is also working with those excise manufacturers, some of whom are having difficulty making their excise and duty payments in full. Customs is negotiating instalment payment options, for those unable to pay in the short-term and waiving late payment penalties if this is the first time in two years they have paid late.

6.3. I am also progressing urgent regulations to enable Customs to provide additional support. Under the current law duty payers on an instalment payment plan are still required to pay late payment and interest penalties on late duty payments. This will make it difficult for duty payers to meet their financial commitments while responding to and recovering from COVID-19. The proposed regulations will enable the remission or refund of compensatory interest and late payment penalties for importers, customs brokers and excise manufacturers who have had their ability to pay duty on time significantly adversely affected by COVID-19.

7 Given the demands on Government for assistance, it is important that we maintain the integrity of our tax base so that the Government can fund this support. I therefore propose proceeding with this adjustment.

8 The Order provides for the 2020 annual adjustment to the rates of excise duty and excise-equivalent duty on alcoholic beverages.

2020 indexation

9 The CPIX increase over the 12-month period to 31 March 2020 was 2.63 percent. The attached Order sets out the proposed new rates in accordance with the CPIX. 

10 The Government has the discretion to approve or decline a rate increase for all or any of the classes of alcoholic beverages. The indexation increase is routinely approved for all the dutiable classes of alcoholic beverages and is generally factored into the alcohol industry’s annual planning.

Examples of increased excise rates

11 The effect of the excise increase on various alcoholic beverages is a maximum of 65.8 cents (including GST) across all groups, as shown in the following table.

		Beverage examples 

		New excise rate from 1 July 2020[footnoteRef:1] (incl. GST) [1:  The rates are levied per litre of beverage or per litre of alcohol. Per litre of alcohol refers to alcohol content of the beverage; for example, a 0.75 litre bottle of fortified wine (sherry) with 18 percent alcohol content contains 0.135 litres of alcohol.] 


		Approx. excise increase (incl. GST)



		Beer



		Light beer (1.5% alcohol) 6 x 335ml bottles

		52.818 cents per litre of alcohol

		+2.7 cents



		Jug of beer (4% alcohol) 1 litre

		$35.218 per litre of alcohol

		+3.6 cents



		Premium beer (5% alcohol) 6 x 335ml bottles

		$35.218 per litre of alcohol

		+9.1 cents



		Ready-to-drink (RTD) alcoholic beverages



		Ready-to-drink bourbon and cola (5% alcohol) 4 x 440ml bottles

		$35.218 per litre of alcohol

		+7.9 cents



		Ready-to-drink bourbon and cola (8% alcohol) 4 x 440ml bottles

		$2.8174 per litre of beverage

		+12.7 cents



		Table wine and fortified wine



		Table wine (11% alcohol) 750ml bottle

		$3.5218 per litre of beverage

		+6.8 cents 



		Sherry (18% alcohol) 750ml bottle

		$64.144 per litre of alcohol

		+22.1 cents



		Full-strength spirits



		Vodka (40% alcohol) 1 litre bottle

		$64.144 per litre of alcohol

		+ 65.8 cents







Financial implications

12 Treasury’s estimates of the increases in Crown revenue over the next five years, to the nearest million dollars (GST inclusive), are shown in the following table.



		2020/21

		2021/22

		2022/23

		2023/24

		2024/25



		$24 million

		$25 million

		$25 million

		$26 million

		$27 million







13 Under the Act, if the 2020/21 annual indexation is not approved and in force by 1 July 2020, the Crown will lose this additional revenue.[footnoteRef:2]  [2:    Note that the Budget 2020 forecasts assume that the revenue gained from this indexation would be between $18 to $20 million per year, over the next five financial years. The reason for the difference in these two estimates is because the CPIX increase assumed in the baseline forecast was smaller than the actual CPIX increase.] 


Timing and 28-day rule 

14 The Order will come into effect on 1 July 2020 as required by the Act. If the Order does not proceed this year, the next opportunity to adjust the alcoholic beverage rates by annual indexation will be on 1 July 2021. 

15 A waiver of the 28-day rule is not sought (28 day notice of the new rates). 

Compliance 

16 This Order complies with:

16.1. the principles of the Treaty of Waitangi;

16.2. the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993;

16.3. the principles and guidelines set out in the Privacy Act 1993;

16.4. relevant international standards and obligations; and

16.5. the LAC Guidelines on the Process and Content of Legislation (2018).

Regulations Review Committee

17 There are no anticipated grounds for the Regulations Review Committee to draw the Order to the attention of the House under Standing Order 319.

Certification by Customs’ Chief Legal Counsel – Corporate 

18 The Order is certified by the Chief Legal Counsel - Corporate of the New Zealand Customs Service (Customs) as being in order for submission to the Executive Council.

Impact analysis

19 A regulatory impact statement is not required for the proposed indexation adjustment as it implements a previous Cabinet decision that the rates of excise on alcoholic beverages be adjusted annually by the movement in the CPI. 

Publicity 

20 Customs will publicise the new excise rates through its website and its weekly newsletter Customs Release.

Proactive Release

21 This paper will be proactively released on Customs’ website subject to Cabinet approval of the proposals with no redactions. 

Consultation 

22 The Treasury and the Ministry of Health have been consulted on this paper and they agree with its recommendations. Treasury advises that it has built the revenue increase for the alcoholic beverages indexation into its Budget 2020 forecasts.

Recommendations

I recommend that the Cabinet Business Committee:

1 note that the Customs and Excise Act 2018 provides for the annual adjustment to the excise duty and excise-equivalent duty rates on alcoholic beverages by indexation on 
1 July every year;

2 note that the increase in the All Groups Consumers Price Index excluding credit services subgroup over the 12-month period up to 31 March 2020 was 2.63 percent;

3 note that the Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020 (the Order) will have the effect of increasing the rates of excise duty and excise-equivalent duty on alcoholic beverages by 2.63 percent;

4 note that the Order will come into force on 1 July 2020;

5 note that if the Order is not made by 1 July 2020, the next opportunity to index excise duty and excise-equivalent duty rates on alcoholic beverages will be on 1 July 2021;

6 agree to increase the excise and excise-equivalent duty rates on alcoholic beverages by 2.63 percent;

7 authorise the submission of the Order to the Executive Council.



Authorised for lodgement









Hon Jenny Salesa

Minister of Customs
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DuffE
Highlight



 

It would be great to have any feedback by midday, Wednesday 13th May in order to take it to
CBC the following week.
 
There’s a statutory requirement for the order to come in to effect on 1 July, hence having to take
it to CBC to comply with the 28 day rule.
 
As always, happy to discuss.
 

James Little
 
Ministerial Advisor | Office of Hon Jenny Salesa
Minister for Building and Construction | Minister of Customs | Minister for Ethnic
Communities
Associate Minister of Health | Associate Minister of Education
 

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand
 
Authorised by Hon Jenny Salesa, Parliament Buildings, Wellington
 
Email-signature

 
Disclaimer: The information in this email (including attachments) is confidential and may be legally privileged. If an
addressing or transmission error has misdirected this email, please notify the author by replying to this email and
destroy the message. If you are not the intended recipient, any use, disclosure, copying or distribution is prohibited and
may be unlawful.
Please note information about meetings related to the Ministers’ portfolios will be proactively released (this does not
include personal or constituency matters). For each meeting in scope, the summary would list: date, time (start and
finish), brief description, location, who the meeting was with, and the portfolio. If you attend a meeting with the Minister
on behalf of an organisation, the name of the organisation will be released. If you are a senior staff member at an
organisation, or meet with the Minister in your personal capacity, your name may also be released. The location of the
meeting will be released, unless it is a private residence. The proactive release will be consistent with the provisions in
the Official Information Act, including privacy considerations. Under the Privacy Act 1993 you have the right to ask for a
copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like
to ask for a copy of your information, or to have it corrected, or are concerned about the release of your information in
the meeting disclosure, please contact the sender. You can read more about the proactive release policy at
https://www.dia.govt.nz/Proactive-Releases#MS
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From: Timothy Roper [TSY]
To: Katie Neate [TSY]
Subject: FW: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020
Date: Thursday, 26 March 2020 4:32:51 pm
Importance: High

Hi Katie
 
Suggest you check with Caleb re the question of whether the increase has been included in
forecasts, as that’s more their area than ours.
 
Re policy perspective, I’m not sure our team has any ‘policy’ thoughts on alcohol excise
indexation – if Treasury has any views (other than the Tax Teams’ presumed concerns about
stability of tax revenue), I would have thought it would be the Health team.  Might be worth
forwarding the below to Colin and asking if he has any thoughts, both on specific policy concerns
re the below, and also more generally the extent our team should get into this.
 
Regards,
Tim
 

From: MCDONALD Elizabeth  
Sent: Thursday, 26 March 2020 3:30 PM
To: Timothy Roper [TSY] <Timothy.Roper@treasury.govt.nz>; Katie Neate [TSY]
<Katie.Neate@treasury.govt.nz>; Caleb Morrall [TSY] <Caleb.Morrall@treasury.govt.nz>;

Cc: STRICKSON Paula ; BEVAN Alayna

Subject: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment
Order 2020
Importance: High
 

Good afternoon

 

On 18 March 2020, the Prime Minister received a letter from the Beer, Wine and Spirits
sector, seeking a suspension of the alcoholic beverages indexation for 2020. They
believe this will help to support the sustainability of the sector through Covid-19. The
letter was referred to the Minister of Customs for a response yesterday.

The Customs and Excise Act 2018 provides for the rate of excise to be adjusted
annually by Order in Council calculated from the March Consumer Price Index. The
indexation rate comes into force on 1 July each year. The Government has the
discretion to approve or decline a rate increase for all or any of the classes of alcoholic
beverages. The indexation increase is routinely approved for all the dutiable classes of
alcoholic beverages. The alcohol industry expects the increase in the rates and factors
it into its annual planning.

The C& E Act provides that Schedule 3 clause 21(2)  “a change in the rate of duty that
applies to an alcoholic product may come into force only on 1 July in any calendar
year”. This means if it doesn’t come into force for 1 July 2020 they cannot amend it until
1 July 2021 unless they amend the C&E Act. It can then only be adjusted based on the
CPI in March 2021, it cannot be applied retrospectively ie include for example the 2020
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and 2021 CPI increases.

Has Treasury included an increase in its forecasts? If yes, what was the amount?

Customs is preparing advice for our Minister on this matter. It will be a factual report
setting out the pros and cons of the options and will be provided early next week. As
part of that report, we will recommend the Minister talks with the Minister of Finance.

From a policy perspective, do you have any comments you would like included in the
report?  We are happy to share a copy of the draft report with you tomorrow. Adrian if
you are not the correct person in Health could you please forward it on?

 
Regards
 
Elizabeth
Elizabeth McDonald | Principal Policy Analyst| New Zealand Customs Service | PO Box 2218
Wellington |  |  
 

The information contained in this email message is intended only for the addresses and is
not necessarily the official view or communication of the New Zealand Customs Service.

This email may contain information that is confidential or legally privileged. If you
received it by mistake, please:
(a) Reply promptly to that effect, and remove this email and the reply from your system;
and
(b) do not act on this email in any other way.
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From: ^Parliament: Charlie Mclean
To: ^MOF: Katy.Greco-Ainslie
Subject: FW: FOR CONSULTATION: Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation)
Date: Wednesday, 6 May 2020 10:25:17 am
Attachments: image002.png

RPT 20-078 Excise And Excise-Equivalent Duties Table (Alcoholic Beverage....docx

FYI
 
Charlie McLean | Ministerial Advisor
Office of the Hon Grant Robertson

 

From: James Little 
Sent: Wednesday, 6 May 2020 9:41 AM
To: Louis Grainger  Kirsty Christison

; Holly Donald ; Robin
Campbell ; Richard Schmidt [DPMC]

; Kurt McLauchlan ;
Craig Renney ; Charlie McLean

; Bill Frewen ; Morehu
Rei 
Cc: Jon Johansson ; Tory Whanau

; Raj Nahna ; Grant
Rewi 
Subject: FOR CONSULTATION: Excise and Excise-equivalent Duties Table (Alcoholic Beverages
Indexation)
 
Afternoon all,
 
Find attached the draft Cabinet paper Excise and Excise-equivalent Duties Table (Alcoholic
Beverages Indexation) Amendment Order 2020 for feedback.
 
This paper seeks approval for the submission to the Executive Council of the Excise And Excise-
Equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020.
 
Schedule 3, Clause 21 of the Customs and Excise Act 2018 provides for an annual adjustment for
inflation to the rates of excise duty and excise-equivalent duty on alcoholic beverages. The
adjustment is based on movement in the All Groups Consumers Price Index excluding credit
services (CPIX) for the 12-month period up to 31 March. The indexation adjustment can only
come into force on 1 July each year. The Order provides for the 2020 annual adjustment to the
rates of excise duty and excise-equivalent duty on alcoholic beverages. The CPIX increase over
the 12-month period to 31 March 2020 was 2.63 percent. The adjustment will have the effect of
increasing excise rates for alcoholic beverages by this percentage. This represents increases of
approximately 3.6 cents on a jug of beer, 6.76 cents on a bottle of table wine, and 65.8 cents on
a one litre bottle of spirits containing 40 percent alcohol, including GST.
 
Please note, this paper is unrelated to the request from brewers wanting an excise refund on
unsold beer that has featured in the media. That issue is currently being considered between the
Minister and Comptroller of Customs.
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In Confidence

Office of the Minister of Customs
Chair, Cabinet Business Committee



Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020

Proposal 

1 I propose that the Cabinet Business Committee authorise the submission of the Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020 (the Order) to the Executive Council.

Policy 

2 Schedule 3, Clause 21 of the Customs and Excise Act 2018 provides for an annual adjustment for inflation to the rates of excise duty and excise-equivalent duty on alcoholic beverages. The adjustment is based on movement in the All Groups Consumers Price Index excluding credit services (CPIX) for the 12-month period up to 31 March. The indexation adjustment can only come into force on 1 July each year. 

3 In the 1991 Budget, the Government agreed to link the rates of excise and excise-equivalent duty on alcoholic beverages to increases in the Consumers Price Index (CPI). The annual indexation increase in excise duties on alcoholic beverages is routinely approved each year and no new policy decisions are required. 

4 Excise is collected on alcohol with the aims of reducing personal harm, reducing social harm and raising revenue.

5 Indexation of excise: 

5.1. maintains the real value of excise duty; and

5.2. enables market certainty about increases in duties by a scheduled increase at publicly disclosed rates.  

6 On 18 March 2020 the Beer, Wine and Spirits Associations wrote to the Prime Minister requesting a suspension of the annual excise adjustment to support the sustainability of the sector during COVID-19. In considering whether to support this request, I took into account:

6.1. The Government is already providing unprecedented economic support to the alcohol industry, as a result of COVID-19. 

6.2. Significant support is being provided including through the wage subsidy scheme, the business loan scheme, and the writing off of penalties for the late payment of tax generally. Customs is also working with those excise manufacturers, some of whom are having difficulty making their excise and duty payments in full. Customs is negotiating instalment payment options, for those unable to pay in the short-term and waiving late payment penalties if this is the first time in two years they have paid late.

6.3. I am also progressing urgent regulations to enable Customs to provide additional support. Under the current law duty payers on an instalment payment plan are still required to pay late payment and interest penalties on late duty payments. This will make it difficult for duty payers to meet their financial commitments while responding to and recovering from COVID-19. The proposed regulations will enable the remission or refund of compensatory interest and late payment penalties for importers, customs brokers and excise manufacturers who have had their ability to pay duty on time significantly adversely affected by COVID-19.

7 Given the demands on Government for assistance, it is important that we maintain the integrity of our tax base so that the Government can fund this support. I therefore propose proceeding with this adjustment.

8 The Order provides for the 2020 annual adjustment to the rates of excise duty and excise-equivalent duty on alcoholic beverages.

2020 indexation

9 The CPIX increase over the 12-month period to 31 March 2020 was 2.63 percent. The attached Order sets out the proposed new rates in accordance with the CPIX. 

10 The Government has the discretion to approve or decline a rate increase for all or any of the classes of alcoholic beverages. The indexation increase is routinely approved for all the dutiable classes of alcoholic beverages and is generally factored into the alcohol industry’s annual planning.

Examples of increased excise rates

11 The effect of the excise increase on various alcoholic beverages is a maximum of 65.8 cents (including GST) across all groups, as shown in the following table.

		Beverage examples 

		New excise rate from 1 July 2020[footnoteRef:1] (incl. GST) [1:  The rates are levied per litre of beverage or per litre of alcohol. Per litre of alcohol refers to alcohol content of the beverage; for example, a 0.75 litre bottle of fortified wine (sherry) with 18 percent alcohol content contains 0.135 litres of alcohol.] 


		Approx. excise increase (incl. GST)



		Beer



		Light beer (1.5% alcohol) 6 x 335ml bottles

		52.818 cents per litre of alcohol

		+2.7 cents



		Jug of beer (4% alcohol) 1 litre

		$35.218 per litre of alcohol

		+3.6 cents



		Premium beer (5% alcohol) 6 x 335ml bottles

		$35.218 per litre of alcohol

		+9.1 cents



		Ready-to-drink (RTD) alcoholic beverages



		Ready-to-drink bourbon and cola (5% alcohol) 4 x 440ml bottles

		$35.218 per litre of alcohol

		+7.9 cents



		Ready-to-drink bourbon and cola (8% alcohol) 4 x 440ml bottles

		$2.8174 per litre of beverage

		+12.7 cents



		Table wine and fortified wine



		Table wine (11% alcohol) 750ml bottle

		$3.5218 per litre of beverage

		+6.8 cents 



		Sherry (18% alcohol) 750ml bottle

		$64.144 per litre of alcohol

		+22.1 cents



		Full-strength spirits



		Vodka (40% alcohol) 1 litre bottle

		$64.144 per litre of alcohol

		+ 65.8 cents







Financial implications

12 Treasury’s estimates of the increases in Crown revenue over the next five years, to the nearest million dollars (GST inclusive), are shown in the following table.



		2020/21

		2021/22

		2022/23

		2023/24

		2024/25



		$24 million

		$25 million

		$25 million

		$26 million

		$27 million







13 Under the Act, if the 2020/21 annual indexation is not approved and in force by 1 July 2020, the Crown will lose this additional revenue.[footnoteRef:2]  [2:    Note that the Budget 2020 forecasts assume that the revenue gained from this indexation would be between $18 to $20 million per year, over the next five financial years. The reason for the difference in these two estimates is because the CPIX increase assumed in the baseline forecast was smaller than the actual CPIX increase.] 


Timing and 28-day rule 

14 The Order will come into effect on 1 July 2020 as required by the Act. If the Order does not proceed this year, the next opportunity to adjust the alcoholic beverage rates by annual indexation will be on 1 July 2021. 

15 A waiver of the 28-day rule is not sought (28 day notice of the new rates). 

Compliance 

16 This Order complies with:

16.1. the principles of the Treaty of Waitangi;

16.2. the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993;

16.3. the principles and guidelines set out in the Privacy Act 1993;

16.4. relevant international standards and obligations; and

16.5. the LAC Guidelines on the Process and Content of Legislation (2018).

Regulations Review Committee

17 There are no anticipated grounds for the Regulations Review Committee to draw the Order to the attention of the House under Standing Order 319.

Certification by Customs’ Chief Legal Counsel – Corporate 

18 The Order is certified by the Chief Legal Counsel - Corporate of the New Zealand Customs Service (Customs) as being in order for submission to the Executive Council.

Impact analysis

19 A regulatory impact statement is not required for the proposed indexation adjustment as it implements a previous Cabinet decision that the rates of excise on alcoholic beverages be adjusted annually by the movement in the CPI. 

Publicity 

20 Customs will publicise the new excise rates through its website and its weekly newsletter Customs Release.

Proactive Release

21 This paper will be proactively released on Customs’ website subject to Cabinet approval of the proposals with no redactions. 

Consultation 

22 The Treasury and the Ministry of Health have been consulted on this paper and they agree with its recommendations. Treasury advises that it has built the revenue increase for the alcoholic beverages indexation into its Budget 2020 forecasts.

Recommendations

I recommend that the Cabinet Business Committee:

1 note that the Customs and Excise Act 2018 provides for the annual adjustment to the excise duty and excise-equivalent duty rates on alcoholic beverages by indexation on 
1 July every year;

2 note that the increase in the All Groups Consumers Price Index excluding credit services subgroup over the 12-month period up to 31 March 2020 was 2.63 percent;

3 note that the Excise and Excise-equivalent Duties Table (Alcoholic Beverages Indexation) Amendment Order 2020 (the Order) will have the effect of increasing the rates of excise duty and excise-equivalent duty on alcoholic beverages by 2.63 percent;

4 note that the Order will come into force on 1 July 2020;

5 note that if the Order is not made by 1 July 2020, the next opportunity to index excise duty and excise-equivalent duty rates on alcoholic beverages will be on 1 July 2021;

6 agree to increase the excise and excise-equivalent duty rates on alcoholic beverages by 2.63 percent;

7 authorise the submission of the Order to the Executive Council.



Authorised for lodgement









Hon Jenny Salesa

Minister of Customs
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It would be great to have any feedback by midday, Wednesday 13th May in order to take it to
CBC the following week.

There’s a statutory requirement for the order to come in to effect on 1 July, hence having to take
it to CBC to comply with the 28 day rule.

As always, happy to discuss.

James Little
Ministerial Advisor | Office of Hon Jenny Salesa
Minister for Building and Construction | Minister of Customs | Minister for Ethnic
Communities
Associate Minister of Health | Associate Minister of Education

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand

Authorised by Hon Jenny Salesa, Parliament Buildings, Wellington

Email-signature

Disclaimer: The information in this email (including attachments) is confidential and may be legally privileged. If an
addressing or transmission error has misdirected this email, please notify the author by replying to this email and
destroy the message. If you are not the intended recipient, any use, disclosure, copying or distribution is prohibited and
may be unlawful.
Please note information about meetings related to the Ministers’ portfolios will be proactively released (this does not
include personal or constituency matters). For each meeting in scope, the summary would list: date, time (start and
finish), brief description, location, who the meeting was with, and the portfolio. If you attend a meeting with the Minister
on behalf of an organisation, the name of the organisation will be released. If you are a senior staff member at an
organisation, or meet with the Minister in your personal capacity, your name may also be released. The location of the
meeting will be released, unless it is a private residence. The proactive release will be consistent with the provisions in
the Official Information Act, including privacy considerations. Under the Privacy Act 1993 you have the right to ask for a
copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like
to ask for a copy of your information, or to have it corrected, or are concerned about the release of your information in
the meeting disclosure, please contact the sender. You can read more about the proactive release policy at
https://www.dia.govt.nz/Proactive-Releases#MS
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