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Thank you for your Official Information Act request, received on 13 December 2019.  
This request followed up our response (11 December 2019) to your earlier request of 
13 November 2019 which we refused under section 18e of the Official information Act 
but invited you to provide further particulars.   
 
You have now provided a screen shot of an email from the Minister for Greater 
Christchurch Regeneration’s Private Secretary dated 28/05/2018 to an official from the 
Department of Prime Minister and Cabinet commissioning advice for the Minister on 
building standards.  And you have requested any advice which may have informed the 
comment “and came up with a max number well below $4.5bn”. 
 
Having further examined the Treasury filing system I can confirm that there are no 
records of directly relevant advice having been provided to the Minister’s Office prior to 
May 2018.   
 
The only advice provided by Treasury which provided any quantitative estimates, in the 
relevant time period, was an Aide Memoire to the Minister for the Earthquake 
Commission dated 18 April 2018.  While the advice provided in this Aide Memoire does 
not relate to “rubble foundations,” I have provided it for the sake of completeness.   
 
I am also advised that MBIE provided advice to Minister Woods in response to the  
28 May 2018 article regarding rubble foundations. I understand that MBIE provided you 
with a redacted copy of that advice in August 2019. 
 
Information being released 

Please find enclosed the following document: 
 

Item Date Document Description Decision 

1.  18 April 2018 Aide Memoire: Possible Quantum of 
On-Sold Over-Cap Costs 

Release in Part 

 



2 

I have decided to release the relevant parts of the document listed above, subject to 
information being withheld under one or more of the following sections of the Official 
Information Act, as applicable: 
 

• advice still under consideration, section 9(2)(f)(iv) – to maintain the current 
constitutional conventions protecting the confidentiality of advice tendered 
by Ministers and officials, 

• legally privileged advice, under section 9(2)(h) – maintain legal professional 
privilege, 

• sensitive advice, under section 9(2)(g)(i) – to maintain the effective conduct 
of public affairs through the free and frank expression of opinions, 

• commercially sensitive information, under section 9(2)(i) – to enable a 
Minister of the Crown or any department, or organisation, holding the 
information to carry out, without prejudice or disadvantage, commercial 
activities, and 

• direct dial phone numbers of officials, under section 9(2)(k) – to prevent the 
disclosure of information for improper gain or improper advantage. 

 
Direct dial phone numbers of officials have been redacted under section 9(2)(k) in 
order to reduce the possibility of staff being exposed to phishing and other scams.  This 
is because information released under the OIA may end up in the public domain, for 
example, on websites including Treasury’s website. 
 
Please note that this letter (with your personal details removed) and enclosed 
documents may be published on the Treasury website. 
 
This reply addresses the information you requested.  You have the right to ask the 
Ombudsman to investigate and review my decision.  
 
Yours sincerely 
 
 
 
 
 
 
Lars Piepke 
Acting Manager, Commercial Performance 
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Reference: T2018/1084 CM-1-3-115-2-2 
 
 
Date: 18 April 2018 
 
 
To: Minister Responsible for the Earthquake Commission (Hon Dr Megan 

Woods) 
 
Cc: Minister of Finance (Hon Grant Robertson) 
 
Deadline: None 
(if any) 
 
 
Aide Memoire: Possible Quantum of On-Sold Over-Cap Costs 

You have requested an estimate of the potential magnitude of on-sold over-cap costs 
that could eventuate in the future. 
 
Estimating a likely range for future over-cap costs 
 
We have been engaging with EQC and Southern Response in recent months to better 
understand this and related insurance industry issues. We consider that there is 
insufficient data available to us to enable provision of an estimate carrying a high level 
of certainty. However, in this report we provide our best current estimate of the range 
within which the eventual cost is likely to lie.  
 
In normal circumstances, claims that go overcap become the responsibility of the 
private sector insurers (and Southern Response).  

 
We provide herein an estimated range within which the eventual cost of settling 
remedial issues appears likely to fall. Eventually every property changes hands and so 
represents a potential “on-sold” and once properties are sold the responsibility for the 
over-cap portion of any remedial work required becomes much more complicated. For 
the purpose of this estimate we have used a first principles approach and have had to 
use many assumptions (because the data that is currently available is not sufficient to 
draw strong conclusions). As a result our estimated range should be considered as 
highly caveated and it remains possible that the actual outcome (many years in the 
future) falls outside the indicated range. 
 

s9(2)(f)(iv), s9(2)(i) and s9(2)(g)(i)
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Impact on the Crown Fiscal Position 
 
As already expected, we are forecasting that EQC will require $100m of Crown funding 
in the 2018/19 financial year: this is included in HYEFU 2018/19 as an operating 
expense.  If it becomes clear that the future flow of under-cap remedial claims is 
higher than anticipated by EQC’s actuary we may then need to increase the expected 
Crown funding requirement (assuming no change to any other actuarial expectations). 
 
The Crown fiscal forecasts relating to EQC do not incorporate any liability recognition 
or provision for costs relating to the over-cap portion of on-sold remedial building 
claims. 

 

Fiscal Considerations 
 
We note that if there is a greater than 20% probability that Ministers will make a 
decision that will have a $100 million or more impact over five years, then the Crown 
accounts need to include an item which explains this unquantified specific fiscal risk. 
 

s9(2)(f)(iv), s9(2)(i) and s9(2)(g)(i)

s9(2)(f)(iv), s9(2)(i) and s9(2)(g)(i)
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Legal Considerations  
 

 
 
 
 
 
 
 
 
 
Lars Piepke, Senior Analyst, Commercial Operations - Strategy and Policy, 

 
Shelley Hollingsworth, Acting Manager, Commercial Operations - Strategy and 
Policy, 

s9(2)(h)

s9(2)(k)

s9(2)(k)

 

 

 


