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Reference: 20190838 
 
 
28 February 2020 
 

Thank you for your Official Information Act request, received on 11 December 2019.  
You requested: 
 

Any letters, correspondence or other documents the Treasury have received or 
generated which declare or refer to a conflict of interest or personal interest since 
26 October 2017. 

 
On 14 January 2020 you narrowed your request to:  

…documents relating to Ministerial conflicts of interest or personal interest (ie 
conflicts that Ministers hold or potentially hold). 

 
As you are aware on 22 January 2020 the Treasury extended the timeframe for 
responding to your request by 20 working days.  
 
Under section 15(1)(b) of the Official Information Act, I am accepting your request and 
notifying you of that acceptance prior to delivering the requested document, with 
redactions under the following sections of the Official Information Act, where 
applicable: 
• advice still under consideration, section 9(2)(f)(iv) – to maintain the current 

constitutional conventions protecting the confidentiality of advice tendered by 
Ministers and officials, 

• names and contact details of junior officials and certain sensitive advice, under 
section 9(2)(g)(i) – to maintain the effective conduct of public affairs through the 
free and frank expression of opinions, 

• commercially sensitive information, under section 9(2)(b)(ii) – to protect the 
commercial position of the person who supplied the information, or who is the 
subject of the information, 

• direct dial phone numbers of officials, under section 9(2)(k) – to prevent the 
disclosure of information for improper gain or improper advantage. 

s9(2)(a)
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We are still finalising the documents for release to you. I anticipate processing of the 
documents will be complete within one week, at which time we will send it to you. I 
apologise for any inconvenience.  

 
In making my decision, I have considered the public interest considerations in section 
9(1) of the Official Information Act.  
 
This reply addresses the information you requested.  You have the right to ask the 
Ombudsman to investigate and review my decision.  
 
Yours sincerely 
 
 
 
 
 
 
David Hammond 
Team Leader, Ministerial Advisory 
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From: Sam Thornton [TSY]  
Sent: Thursday, 11 July 2019 10:59 AM 
To: Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz> 
Subject: FW: Wellington Insurance Forum 
 
Hey 
 
Are you available for a quick chat?  
 
I think there are two issues here: 

1. The policy / policy process question about whether it is useful to have MoF involved in the Taskforce. I think 
the answer is yes, subject to MoF not signing up to any recommendations/findings/advocacy of the 
Taskforce (which would put us and him in a difficult position with respect to his Ministerial responsibilities). 

2. Compliance with the Cabinet Manual regarding conflict of interest issues for constituency vs Ministerial 
interests. This issue is wider than just MoF’s involvement in the Taskforce. TSY legal says to ask Cabinet 
Office. 

 
My question is, does Angus (and MoF) want advice on points 1 and 2?  
 
Sam 
 
From: Henry Clayton [TSY] <Henry.Clayton@treasury.govt.nz>  
Sent: Thursday, 11 July 2019 10:40 AM 
To: Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz> 
Subject: RE: Wellington Insurance Forum 
 
Hi Sam, 
 
I think you have framed up the issue well.  Seeing as you are seeking advice for the Minister on compliance with the 
Cabinet Manual, I think the Cabinet Office is the best place to give that advice to the Minister.  Cabinet Office keeps 
records of how these sorts of issues have been dealt with in the past. 
 
I suggest you get in touch with one or both of the following: 
Janine.Harvey@dpmc.govt.nz 
Rachel.Hayward@dpmc.govt.nz 
 
Kind regards, 
Henry 
 
Henry Clayton (he/him) | Senior Solicitor 

 
From: Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz>  
Sent: Thursday, 11 July 2019 9:31 AM 

s9(2)(k) s9(2)(a)
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To: Legal Mailbox [TSY] <LegalMailbox2@treasury.govt.nz> 
Subject: FW: Wellington Insurance Forum 
 
Kia ora 
 
Hon Robertson’s office has requested advice on his involvement in the Wellington Insurance Taskforce. In particular, 
his office has asked whether he should be involved in his capacity as a Minister (the Minister of Finance and the 
Minister Responsible for EQC) or constituent MP (for Wellington Central). 
 
The purpose of the Taskforce (and the Hon Robertson’s possible involvement) is not yet clear. We have requested 
more information from the Minister’s office. However, our working assumption is that the purpose of the Taskforce 
is to share information, identify issues and make recommendations/advocate to decision makers (including 
government) on issues facing Wellington City building owners (including owners of multi-unit buildings).  
 
Are you able to advise whether Hon Robertson’s participation in the Taskforce as a constituency MP or Minister 
would be consistent with the Cabinet Manual (particularly the management of constituency interests – 
paragraphs 2.77-2.81)? 
 
My initial thoughts are: 

- 

- There are benefits to Hon Robertson’s involvement in the Taskforce as a Minister as it allows the Treasury to 
be informed. However, the Minister’s involvement should be as an observer – that is, he shouldn’t put his 
name to the Taskforce’s advocacy work or any recommendations. 

- The Minister should seek Cabinet Office advice as managing constituency and ministerial interests.  
 
Are you able to get back to me by midday tomorrow (12 July)? 
 
Happy to discuss. 
 
Cheers 
Sam 
 
From: Sam Thornton [TSY]  
Sent: Thursday, 11 July 2019 8:27 AM 
To: Steve Cantwell [TSY]  
Subject: FW: Wellington Insurance Forum 
 
Hi Steve 
 
FYI below (particularly the original email from Angus). 
 
The issue below (ie managing constituency and ministerial interests) is also relevant to Hon Robertson’s EQC 
portfolio. Have you seen any advice to previous EQC ministers on this issue? 
 
Cheers 
Sam 
 
From: Dasha Leonova [TSY] <Dasha.Leonova@treasury.govt.nz>  
Sent: Wednesday, 10 July 2019 8:29 PM 
To: Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz> 
Cc: Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz> 
Subject: Re: Wellington Insurance Forum 
 

s9(2)(g)(i)
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This must have come up with EQC Ministers and Chch. I wonder if legal team can help too.  

Sent from my iPhone 
 
On 10/07/2019, at 2:28 AM, Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz> wrote: 

Thanks 
 
As discussed, I’ll draft something up to send back to Angus. 
 
FYI, from Cab Manual: 
 
Constituency interests  

• 2.77 A member of Parliament is always entitled to make representations to a Minister on an issue of 
concern in the member’s electorate or an issue of general constituency concern.  

• 2.78 Where a member of Parliament is also a Minister, but has no portfolio responsibility in the 
areas relating to the issue of interest to him or her as a member of Parliament, the Minister may 
make representations to the Minister with the portfolio responsibility. Ministers representing the 
concerns of constituents (or the concerns of other sectors of the community, for example in the case 
of list members) should be clear at all times, however, that they are acting in their capacity as 
members of Parliament (for example, by signing correspondence as a member of Parliament and not 
using ministerial letterhead).  

• 2.79 Where the member also holds the relevant portfolio or is the Associate Minister, further 
measures, as set out in paragraphs 2.73 – 2.74, are likely to be needed to manage any possible 
conflict. If the matter is minor, the Minister may be able to pass it to the department. If the matter is 
more significant, the Minister may instead pass ministerial responsibility for it to another Minister.  

• 2.80 Alternatively, the Minister may retain ministerial responsibility for the matter and ask another 
member of Parliament (for example, a local list member, the member from a neighbouring 
electorate, or a member with a particular interest in the issue) to represent the constituency on the 
matter.  

• 2.81 As with all conflicts of interest, Ministers should exercise careful judgement about possible 
conflicts between their constituency interests and their ministerial roles. They need to be alert at all 
times to the possibility that a conflict might exist or be perceived to exist. The Secretary of the 
Cabinet is available to advise in cases of doubt. 

 
 
 

• 2.73 If a conflict between a Minister’s portfolio responsibilities and a personal interest is substantial 
and enduring, it may be necessary to consider a permanent change to some or all of the Minister’s 
portfolio responsibilities.  

• 2.74 Most conflicts can be managed by taking one or more of the following measures, in 
consultation with, and on the advice of, the Cabinet Office.  

o (a) Declaration of interest: Where a Minister has a conflict of interest that arises during 
general decision-making (for example, at a meeting of Cabinet or a Cabinet committee), but 
the Minister does not have ministerial responsibility for the issue, a declaration of interest 
will generally be sufficient. Having declared the interest, the Minister should either withdraw 
from the discussion or seek the agreement of colleagues to continue to take part. The 
declaration of interest will be recorded. (Withdrawal from a Cabinet or Cabinet committee 
discussion on the grounds of conflict of interest does not absolve a Minister from collective 
responsibility for any decision resulting from the discussion.) 

o (b) Not receiving papers: A Minister’s personal interest in an issue may mean that it is 
inappropriate for the Minister to receive official information on the issue. In this case, the 
Minister should instruct the Cabinet Office (and/or other officials, as appropriate) to ensure 
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that the Minister does not receive official papers or reports about the issue. Cabinet Manual 
2017 Ministers of the Crown: Appointment, Role, and Conduct 31 

o (c) Transferring responsibility to another Minister: A Minister with a conflict of interest 
concerning a particular issue within his or her portfolio may, with the agreement of the Prime 
Minister, transfer responsibility for that issue to another Minister. In this case, the Minister 
with the conflict of interest should instruct officials to ensure that departmental briefings and 
papers on the issue are directed to the other Minister. The Minister with the conflict will also 
need to declare the interest if the matter is discussed at Cabinet or a Cabinet committee, and 
should consider whether it is appropriate to receive Cabinet or Cabinet committee papers on 
the issue, or to remain at the meeting.  

o (d) Transferring responsibility to the department: If a conflict arises in the Minister’s 
portfolio concerning a minor issue, the Minister may be able to handle the matter without 
further difficulty by passing the issue on to the department. The Minister should take care to 
ensure, however, that there is no attempt to influence the department inappropriately. The 
Minister should declare the interest if the matter is discussed at Cabinet or a Cabinet 
committee. The Minister should also consider whether it is appropriate to receive Cabinet or 
Cabinet committee papers on the issue, or to remain at the meeting.  

o (e) Divestment: Where a conflict of interest is significant and pervasive, the Minister may 
need to divest himself or herself of the interest.  

o (f) Blind trusts: Ministers with complicated or extensive shareholdings may wish to consider 
placing their investments in a blind trust, as a precaution against inadvertent conflicts of 
interest.  

o (g) Resignation from an organisation: Where a conflict of interest arises from association 
with a non-governmental organisation, the Minister may need to resign from that 
organisation. 

 
From: Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz>  
Sent: Wednesday, 10 July 2019 11:54 AM 
To: Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz>; Dasha Leonova [TSY] 
<Dasha.Leonova@treasury.govt.nz> 
Subject: RE: Wellington Insurance Forum 
 
[IN-CONFIDENCE] 
 
Hi 
 
I spoke to Angus about this. Key points below: 
 

• He said that the Minister has been looped in to correspondence about the establishment of the Taskforce 
and that had prompted Angus’ email.  

• Angus suggested that the Minister would be involved in the Taskforce anyway and that having him involved 
as Minister of Finance had the following benefits: 

o The Taskforce will no doubt cover issues that are part of our insurance work programme. Having the 
Minister of Finance involved will increase our visibility of this and ability to influence the direction. 

o It will simplify things as sitting on the Taskforce as MP for Wellington makes management of roles 
challenging and may be confusing for others that are involved. If the starting point is that the 
Minister is involved as MoF, he will only need to clarify when he is stepping outside of that role. 

• Angus acknowledged the need for the Minister to be careful about when he is acting as MP for Wellington 
versus the Minister but felt he had a good handle on this. 

 
Anyway, I think internally we agree that there is value in the Minister being involved as MoF given the links between 
the taskforce and his insurance responsibilities.

s9(2)(g)(i)

s9(2)(g)(i)
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Robbie 
 
From: Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz>  
Sent: Wednesday, 10 July 2019 8:04 AM 
To: Dasha Leonova [TSY] <Dasha.Leonova@treasury.govt.nz>; Robbie Taylor [TSY] 
<Robbie.Taylor@treasury.govt.nz> 
Subject: RE: Wellington Insurance Forum 
 
[IN-CONFIDENCE] 
 
Hi 
 
From our perspective, he’s going to be involved anyway so it is preferable for us to be in the loop. It is not clear to 
me from Angus’ email what involvement in the Wellington Insurance Forum means. I haven’t heard anything since 
the Forum on 10 June about establishing a “Taskforce”. I can ask Angus. 
 
In relation to managing the Ministerial vs MP interests, Cabinet Office is the authority for giving advice on these 
issues. 

Cheers 
Sam  
 
From: Dasha Leonova [TSY] <Dasha.Leonova@treasury.govt.nz>  
Sent: Tuesday, 9 July 2019 8:03 PM 
To: Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz> 
Cc: Sam Thornton [TSY] <Sam.Thornton@treasury.govt.nz> 
Subject: Re: Wellington Insurance Forum 
 

Sent from my iPhone 
 
On 9/07/2019, at 5:44 PM, Robbie Taylor [TSY] <Robbie.Taylor@treasury.govt.nz> wrote: 

Hey Sam - what’s your view on this? I suppose the question is, if the Minister wasn’t MP for Wellington, 
would we recommend he is involved? Probably yes?? Maybe we should check with EQC team? 

Sent from my iPhone 
 
Begin forwarded message: 

From: Angus Hodgson <Angus.Hodgson@parliament.govt.nz> 
Date: 9 July 2019 at 7:14:28 PM NZST 
To: "James Beard [TSY]" <James.Beard@treasury.govt.nz>, "Robbie Taylor [TSY]" 
<Robbie.Taylor@treasury.govt.nz> 
Subject: Wellington Insurance Forum 

Kia ora  
 

s9(2)(g)(i)

s9(2)(g)(i)

s9(2)(g)(i)

s9(2)(g)(i)
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Minister Robertson is receiving information in relation to the Wellington Insurance Forum. We have not yet cleared 
up whether this is an item of work we will support the Minister on given the connection to the broader insurance 
work Treasury is leading, or if we are viewing this as a local matter. On the basis that the Minister will continue to be 
involved and the Forum may prove to uncover useful insights, we may wish to support the Minister and advise him 
to be involved in his capacity as the Minister rather than as the MP for Wellington Central. Could you please let me 
know Treasury’s view by COP Friday? 
 
Hei konā 
 
Angus Hodgson 
Private Secretary (Finance and State Owned Enterprises) 
 

|
 
Sent from mobile 
 

 

s9(2)(k) s9(2)(a)
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