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Delivered by email to:  overseasinvestment@treasury.govt.nz 

4th June 2019 

 

To Whom It May Concern; Tēnā koe e te rangatira; 

 

Ngāti Tama ki Te Waipounamu Trust (NTWT) welcomes the opportunity to submit on the proposed 
changes to the Overseas Investment Act 2005.  

 

1. SUMMARY 

1.1. Any changes to the Overseas Investment Act rules must be consistent with Ngāti Tama ki 
Te Tau Ihu Deed of Settlement, statutory provisions and responsibilities -including Te Tiriti 
o Waitangi and the Ngāti Tama Environmental Management Plan.  

1.2. Any changes must have regard to Ngāti Tama ki Te Tau Ihu key outcomes, which are to:  

• Increase opportunities to practice customs and traditions associated with sensitive 
cultural lands and natural resource areas; 

• Protect and maintain the mauri of natural resources when considering use and impact 
on a specific and environment; and 

• Access to culturally important mahinga kai and areas of historical and special 
significance.  

1.3. In order to comply with obligations under Te Tiriti o Waitangi, Treasury must give greater 
consideration to Māori when reforming the Overseas Investment Act. 

1.4. As a Treaty partner, Ngāti Tama ki Te Tau Ihu expects to be consulted on any reform of the 
Overseas Investment Act.  

 

2. NGĀTI TAMA KI TE TAU IHU (NGĀTI TAMA) 

2.1 Ngāti Tama are mana whenua as recognised under tikanga Māori and have demonstrated 
permanency in te Tau Ihu since the early 1800s.   Ngāti Tama are kaitiaki and seek to protect, 
restore and enhance natural resources, wāhi tapu, sites of significance for future 
descendants and communities. 

2.2 The traditional boundary of Ngāti Tama extends Mai Whangamoa ki Kahurangi.  The Ngāti 
Tama rohe covers three Council boundaries: Tasman, Nelson and Marlborough. 

2.3 Ngāti Tama and the Crown signed a Deed of Settlement on 20th April 2013 at Onetahua 
Marae. The Settlement Act details provisions for Statements of Association, Statutory 
Acknowledgements and Deeds of Recognition.  The Crown acknowledged the historical, 
cultural, social, economic and environmental relationship Ngāti Tama has with the rohe 
including the coastal marine environment. 

2.4 NTWT is the governance entity for Ngāti Tama ki Te Tau Ihu (collectively, Ngāti Tama). The 
Trust was established in April 2013 to receive, hold, manage and administer the Te Tau Ihu 
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Settlement Act 2014 (Ngāti Kōata, Ngāti Rārua, Ngāti Tama ki Te Tau Ihu, and Te Ātiawa o 
Te Waka-a-Māui Claims Settlement Act 2014) on behalf of and for the benefit of present 
and future descendants of Ngāti Tama ki Te Tau Ihu. 

2.5 NTWT is an iwi authority as defined in section 2 of the Resource Management Act 1991 
(RMA) and is recognised by Ngāti Tama ki Te Tau Ihu as having authority to represent that 
Iwi.  

2.6 The Crown also acknowledged the integrity, generosity and mana of Ngāti Tama to vest 
Kākā Point and Te Tai Tapu – totalling approximately 28,602 hectares, significant and 
important cultural lands, to the people of Aotearoa New Zealand, as a gift and public good 
from Ngāti Tama ki Te Tau Ihu. 

2.7 NTWT has also made an application for Customary Marine Title and protected customary 
rights for the coastal marine area within the Ngāti Tama area of interest and coastal marine 
area as identified in the Settlement Act 2014.  

 

3. SENSITIVE ADJOINING LAND 

3.1 NTWT do not think Treasury have correctly captured the issues with sensitive adjoining 
land. We consider that the issue with sensitive adjoining land is that there is no consultation 
with Ngāti Tama as to what land is sensitive adjoining land. Instead, land will only fall under 
the Act if it is formally listed with Councils (in district and regional plans) or Heritage New 
Zealand. This is inadequate because the criteria do not include Ngāti Tama worldview, 
mātauranga māori, tikanga and customary practices to identify sensitive cultural lands 
which can only be determined by Ngāti Tama.  There are several other factors that 
determine what land is sensitive adjoining land which are outlined below. 

3.2. Te Tiriti o Waitangi - The Act to have any regard for Te Tiriti o Waitangi when determining 
whether land is sensitive adjoining land. Te Tiriti o Waitangi confirmed Ngāti Tama 
rangātiratanga, customary rights and interests in natural resources and treasured taonga. 
Article Two of Te Tiriti o Waitangi confirmed and guaranteed the chiefs ‘te tino 
rangātiratanga’ – the exercise of chieftainship – over their lands, villages and ‘taonga katoa’ 
– all treasured things. In practical terms, this means Ngāti Tama, who are kaitiaki and 
exercise mana whenua customary rights and responsibilities within their rohe will decide 
on what determines sensitive cultural lands including natural environment areas and 
matters that affect them. 

3.3.  The Crown formally apologised to Ngāti Tama for the breach of its obligation and 
responsibility under Te Tiriti o Waitangi. Ngāti Tama seek to develop a proactive and 
positive relationship with the Treasury, Crown and the Overseas Investment Office. The 
post settlement world is a far different place for Ngāti Tama and Ngāti Tama expect a 
partnership position with Treasury for any review affecting this legislation. Ngāti Tama also 
expect to have a partnership relationship with the Overseas Investment Office during the 
decision-making process for overseas investment applications. 

3.4.  Treasury and the Overseas Investment Office are required to take into account Te Tiriti o 
Waitangi legislative responsibilities to Ngāti Tama to deliver on Ngāti Tama outcomes for 
the protection of sensitive cultural lands and natural environment areas outlined in the 
Ngāti Tama Deed of Settlement. Failure to do so constitutes a breach of the treaty. 

3.5.  Ngāti Tama Deed of Settlement - The Ngāti Tama Deed of Settlement confirmed Ngāti Tama 
history, values, customary rights and interests and kaitiaki role and responsibilities. The 
statutory provisions are a trigger for Treasury to engage and consult appropriately with 
NTWT to help inform matters for this review process that has the potential to impact on 
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the relationship Ngāti Tama has with their sensitive cultural lands, natural environment 
areas, taonga, sites of significance and wāhi tapu.  

3.6.  Ngāti Tama Cultural Redress Instruments - The cultural redress instruments enable Ngāti 
Tama and Treasury to protect and enhance the conservation values associated with 
sensitive areas and sites. These instruments inform Treasury of what should be sensitive 
adjoining land under the Act. The cultural redress mechanisms include: 

• Vesting of Sites and Overlay Classifications; 

• Statutory Acknowledgements (including coastal acknowledgement) and Deeds of 
Recognition; and 

• Statement of Historical Association and Geographic names. 

3.7.  Vesting of sites - The settlement confirmed four sites to be vested in Ngāti Tama and seven 
sites jointly vested in Ngāti Tama and one or more other iwi in Te Tau Ihu, totalling 
approximately 169.71 hectares. Specific conditions include protection of conservation 
values and public access. The sites include: 

•  Wainui Urupā, approximately 3.4 hectares; 

•   Hori Bay, approximately 100 hectares; 

•   Tākaka River Mouth, approximately 3.8 hectares; and 

•   Parapara Peninsula, approximately 11.17 hectares. 

3.8.  Cultural sites that Ngāti Tama share with others - Ngāti Tama also jointly share other 
sensitive cultural sites with two other Iwi. These are: 

• Pūponga Farm Triangle Flat, approximately 0.2 hectares; 

• Pūponga Farm Cape House, approximately 5 hectares; 

• Puketawai, approximately 11.9473 hectares;  

• Te Tai Tapu (Anatori South), approximately 15 hectares; 

• Te Tai Tapu (Anatori North), approximately 5 hectares; 

• Pūponga Point Pā site, approximately 14 hectares; and 

• Mātangi Āwhio, approximately 0.2061 hectares. 

3.9.  Vest and Gift Back – Ngāti Tama contribution to New Zealand - The settlement confirmed 
two sensitive cultural lands – Kākā Point and Te Tai Tapu – totalling approximately 28,602 
hectares, to jointly vest in Ngāti Tama and other Iwi on settlement date. The collective Iwi 
agreed to gift these sensitive cultural lands to the people of Aotearoa New Zealand.  The 
benefits of this gift have also accrued to international visitors and investors.  

3.10.  Te Korowai Mana overlay classification - An overlay classification (known as Te Korowai 
Mana in the Ngāti Tama settlement) acknowledges the traditional, cultural, spiritual and 
historical association of Ngāti Tama with sensitive lands and sites of significance. Overlay 
classifications apply to conservation land and require the New Zealand Conservation 
Authority (and any relevant conservation board) to have particular regard to Ngāti Tama 
values and protection principles. The overlay classification applies to and includes: 

• Te Waikoropupū Springs Scenic Reserve; 

• Farewell Spit Nature Reserve; and 

• Heaphy Track (northern portion). 



 
 

Page 4 of 6 

 

3.11.   Statutory Acknowledgement and Deed of Recognition - The areas included in Ngāti Tama’s   
Statutory Acknowledgement and Deed of Recognition are: 

•  Kākā Point (Statutory Acknowledgement only); 

•  Kaiteriteri Scenic Reserve; 

•  Maungatapu; 

•  Rotokura; 

•  Lake Rotoiti, Nelson Lakes National Park; 

•  Lake Rotoroa, Nelson Lakes National Park; 

•  Westhaven (Te Tai Tapu) Marine Reserve and Westhaven (Whanganui Inlet) Wildlife   
Management Reserve (Statutory Acknowledgement only); 

•  Parapara Peak; 

•  Pukeone/Mount Campbell; 

•  Wharepapa/Arthur Range; 

•  West of Separation Point/Te Matau; 

•  Maitai River and its tributaries; 

•  Waimea River, Wairoa River, and Wai-iti River and their tributaries; 

•  Motueka River and its tributaries; 

•  Tākaka River and its tributaries; 

•  Aorere River and its tributaries; 

•  Te Hoiere/Pelorus River and its tributaries; 

•  Paturau River and its tributaries; 

•  Anatori River and its tributaries; and 

•  Whangamoa River. 

3.12. The areas identified in paragraphs 3.7 to 3.11 are sensitive cultural lands and natural 
environment areas for Ngāti Tama. The Act must ensure that any land overseas investment 
associated to land next to these sensitive cultural lands triggers the requirement to seek 
consent under the Act. There must also be a requirement that the Overseas Investment 
Office and applicants engage with Ngāti Tama and seek Ngāti Tama views on any proposed 
purchase. 

3.13.  Ngāti Tama asks that Treasury reconsiders their options for what is considered sensitive 
adjoining land and ensures that any change that it adopts complies with Treasury’s 
obligations under Te Tiriti o Waitangi. Specifically, the OIA rules should require overseas 
investors to: 

• get consent to buy land that is considered ‘sensitive’ because it is next to Ngāti Tama 
sensitive cultural land; and 

• go through the same process to lease (for three years or more) sensitive land as they 
would to buy the land outright. 
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4. WATER EXTRACTION 

4.1. Ngāti Tama do not agree that Treasury have identified the issue in relation to overseas 
investment and water use. In Ngati Tama view, the issue of water use is broader than 
extraction. Water quality is a nationwide issue with many rivers now being too polluted to 
swim in. In Ngāti Tama’s view the consideration of water use should also include the effect 
of overseas investment on water quality. 

4.2.  Ngāti Tama Freshwater Management Policy - Ngāti Tama support the NPFW Ngā Mātāpono 
ki te Wai model and includes;  

• Ko Te Tiriti o Waitangi te tāhuhu o te kaupapa o te wai;  

• Te Mana o Te Wai;  

• Te mana motuhake o ia wai o ia iwi ki te iwi;  

• Te kaitiakitanga o ngā hapū me ngā iwi I te wai; and  

• Te mana whakahaere o ngā iwi me ngā hapū ki te wai.  

 4.3. The key objectives under Ngā Mātāpono ki te Wai are:  

• improved water quality - mana o te wai;   

• realise value of freshwater (including economic); and 

• enduring future Ngāti Tama and Iwi relationships with water bodies.   

4.4. Treasury must take this model and objectives into account when considering the criteria of 
water use in overseas investment applications.   

4.5. Te Waikoropupū Springs - Te Waikoropupū springs is a registered wāhi tapū, which is 
currently awaiting the outcome of a water conservation order application. This puna is 
connected to underground aquifers that carry water to Te Waikoropupū. As noted in the 
water conservation order application, land use can result in contamination of the ground 
water. Therefore, overseas investment activities beyond the puna itself can have a negative 
impact on the puna which the Act ought to protect.  

4.6. Treasury must at a minimum adopt option 2. However, we strongly recommend that 
Treasury must at least work to improve this option to include the effects of overseas 
investment applications on the quality of water and mauri of wai. 

   

5. PROTECTION OF MĀORI CULTURAL VALUES 

5.1. The Act currently only allows for the consideration of Māori cultural values as part of the 
historic heritage factor. Ngāti Tama’s position is that this view is inconsistent with the 
obligations on Treasury and the Overseas Investment Office under Te Tiriti o Waitangi.  

5.2. It is important to give effect to the partnership relationship between Ngāti Tama and the 
Crown. To do so, Ngāti Tama must have a role in the assessment and decision making for 
overseas investment applications. This is required to provide cultural advice on sensitive 
cultural lands in our rohe.  Ngāti Tama has Mātauranga Māori, Māori cultural health 
indicators and associated monitoring for sensitive cultural lands, as well as being holders of 
tikanga and knowledge of the natural world, which includes people.   

5.3. Ngāti Tama supports the incorporation of māori cultural values in the benefits test. 
However, there must be a requirement for the applicant to consult with mana whenua as 
part of the application process. Ngāti Tama do not think that any application would be able 
to consider Māori cultural views without consultation with mana whenua occurring.  
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The reform of the OIA is necessary to ensure Māori values and aspirations for ngā taonga tuku iho 
are incorporated in any decision-making processes.  We welcome the opportunity to speak to this 
submission.   

 

 

Nāku noa 

 

Nā, Nikita-Marie Day 

Board Trustee 

 

 

Cc:  Anthony Little, Chairman, NTWT –

       Jaqui Ngawaka, General Manager, NTWT –

[23]
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