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Submission Summary 

QEII National Trust is a national independent statutory organisation that works in partnership with 

landowners to legally protect New Zealand lands, forests, ecosystems and biodiversity for present and 

future generations. We have over 4,500 open space covenants registered, protecting over 173,000 

hectares of New Zealand. 
 

Globally, we are experiencing a biodiversity crisis. Many of our unique species and special natural 

ecosystems can only be found on private land. A recent global biodiversity report1 has highlighted the 

need to enhance local habitats and ecosystems through more co-ordinated and collaborative efforts.  

 

QEII National Trust holds a niche in New Zealand’s conservation efforts as we partner with private 

landowners to protect these important habitats and ecosystems.  

 

The land we protect is often naturally scarce and made up of important ecosystems (including 

wetlands, coastal sand dunes and lowlands). We are a critical part of the solution to slow the decline 

of our endemic species. 

 

When overseas landowners seek to purchase sensitive New Zealand land this creates an important 

chance to secure enhanced protection of ecosystems and habitats often found on private land. At the 

very least, any reforms of the Overseas Investment Act must not result in adverse impacts to these 

important areas.  

 

We have limited our submission to those consultation questions which we feel are relevant to our 

involvement with the Overseas Investment Act and its processes.  

                                                
1 2018, Global Biodiversity and Ecosystem Services Assessment Report, concludes that country led transformative change options, 

are the only likely approach to reducing the negative trends in the world’s natural resources, ecosystem functions, biodiversity and 

how nature contributes to people’s wellbeing. 
 

[23]

[23]

https://www.ipbes.net/news/ipbes-global-assessment-preview
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QEII Responses to consultation document. 

1. Sensitive adjoining land (p. 20) 

 QEII National Trust view on potential effects of proposed policy options 

Do you agree that there is a problem? If so, has this paper described it accurately? Can you tell us 
about your experience, including when it happened? If not, do you support the existing arrangements? 
If so, why? 

 

We acknowledge the stakeholder concerns about the broad definition of sensitive adjoining land.  

 

However, we consider this screening process is essential in ensure NZ’s natural heritage and 

capital is preserved now and into the future to provide wider benefits to generations of New 

Zealanders when overseas investment purchases take place.  

 

The definition of sensitive adjoining land should be broadened and strengthened to include land 

owned by QEII National Trust, or land subject to Open Space Covenants under the QEII National 

Trust Act 1977 (“QEII protected land”), as well as private land protected under the Conservation 

Act and Reserves Act. 

 

QEII protected land, while similar to the land described in both Table 2 and the s37 list, is not 

currently included. Inclusion would be consistent with the proposed land to be brought into Table 2 

if the s37 list is removed (as per p.23 of the consultation document). 

 

For the same reasons, we also strongly submit in favour of inclusion of QEII protected land in Table 

1 as sensitive land. 

 

Open space values (including aesthetic, cultural, recreational, scenic, scientific, or social), could be 

negatively impacted by development of sensitive adjoining land, so overseas investment into that 

land must be screened. 

 

We submit in favour of retaining existing land screening arrangements, particularly if our 

recommended refinements to Option 2 aren’t made.  

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 

effects on compliance costs? 

Option 1. QEII strongly opposes this option.  

The screening process for sensitive adjoining land is an essential step towards ensuring that 

overseas investment results in benefits for New Zealand.  

• Overseas investment in sensitive adjoining land needs to be considered by the OIO. This 

presents the opportunity both to benefit the sensitive land in question and to avoid risks posed 

by development adjacent to sensitive areas.  

• We support OIO processes acting as an additional layer of protection for this type of land, on 

top of Resource Management Act requirements. If Option 1 was to go ahead, sensitive land 

would be detrimentally impacted as RMA protections are insufficient in many cases. 

 

Option 2. QEII would only support this option if QEII protected land is included in Table 2 of the 

Act.  
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QEII protected land is consistent with the other land types in the list and should be included 

regardless of what other policy reforms are made and/or provisions around sensitive adjoining land.  

 

ALL Options. The area threshold for sensitive adjoining land should be removed.  

Many of the most sensitive habitats, Uncommon Ecosystems, and at-risk environments in New 

Zealand are found in areas smaller than 0.4 hectares, and these should be picked up as part of the 

overseas investment screening process. 

 

 
Do you think the right reform options (pp. 22 – 23) have been identified? If so, which of the options 
identified do you prefer and why? If not, what alternative option would you support and why? 
 

QEII opposes all proposed reform options which simplify or streamline the OIO application process 

in any way that reduces or jeopardises environmental protection for sensitive land in New Zealand. 

 

QEII supports the following reforms: 

a) Inclusion of ‘QEII protected lands’ in Table 2 of the Overseas Investment Act 

b) Removal of the area thresholds within Table 2. 

 

If none of the proposed policy options progress, we support any alternative option that strengthens 

the screening process for sensitive land, including sensitive adjoining land.  

 

 

If the section 37 list were removed, should any of the types of land currently captured by it be retained 

in Table 2? (p. 23) If so, which types and why? 

 

As detailed above, if the section 37 list is to be removed, all types of land currently in that list 

should be retained in Table 2.  

 

QEII supports all qualifying lands being listed in the legislation rather than an external list managed 

at the decision agency’s discretion. Explicit descriptions of qualifying lands in the Act provides and 

greater transparency and investor certainty.  

 

QEII does not support the removal of the Table 2 qualifying land list as it is likely to reduce the 

current level of protection for these lands.  
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2. Leases of sensitive land that require screening (p. 25) 

Do you agree that there is a problem? If so, has this paper described it accurately? Can you tell us 
about your experience, including when it happened? if not, do you support the existing arrangements. 
If so, why? 

 

We recognise the issues raised in the reform document but submit that any reforms to this area of 

the Act should ensure that any leases of sensitive land, or sensitive adjoining land, should still be 

subject to screening regardless of lease duration. This would ensure that risks to those important 

lands are minimised and provide an opportunity for benefits to New Zealand to be obtained. 

 

 
 

8. Assessing investors’ character and capacity (p. 51) 

Do you agree that there is a problem? if so, has this paper described it accurately? Can you tell us 
about your experience, including when it happened? if not, do you support the existing arrangements. 
If so, why? 
 

QEII considers assessment of investors’ character and capacity must include a check on the 

investors’ level of compliance with all past OIO conditions. 

 

If an investor proposes to bring benefits to New Zealand under the environmental criteria, it is 

important to check whether their intended benefits in any previous OIO conditioned purchases have 

come to fruition. This must include consultation with other parties involved in those conditions, such 

as DOC and QEII National Trust.  
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9. Screening the impacts of investment (p. 60) 

Do you agree that there is a problem? If so, has this paper described it accurately? Can you tell us 
about your experience, including when it happened? If not, do you support the existing arrangements. 
If so, why? 

 

QEII’s primary involvement with the OIO process is through the environmental factors considered in 

the ‘benefit to New Zealand’ test. Our submission focuses on these aspects of the proposed 

reforms.  

 

We agree that there is uncertainty in the benefit to New Zealand test.  

 

When assessing benefit to New Zealand, environmental factors should be considered separately 

from other benefits. The issues related to screening benefits identified by this reform document do 

not apply to consideration of environmental benefits of an overseas investment. In particular, we 

understand the criticism of the counterfactual test; however, we note that the test is still an effective 

tool to assess environmental benefits. 

 

An overseas investor looking to provide environmental benefits to New Zealand needs to take 

positive steps towards protection and enhancement of native biodiversity, at their sole cost.  

 

Protection of significant natural areas can best be achieved by enduring conservation through open 

space covenants. 

 

This is markedly different to a New Zealand investor who has access to other mechanisms and 

incentives to provide environmental benefits and is likely to be able to receive financial support for 

doing so. 

 

We appreciate that the cost and time involved in this process can be a disincentive to overseas 

investment but submit that these steps are essential. We could only support a simplified or 

streamlined approach if the benefits and risks to New Zealand (including risks to the environment) 

can be properly assessed. 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 

effects on compliance costs? 

The potential effects of many of the options appear to be detrimental to environmental protection in 

New Zealand. Any attempt to simplify or streamline the assessment process poses risks to New 

Zealand’s environment, so we strongly oppose those options. 

 

On this basis, Option 1 seems the best of those proposed, though we could support Option 2 if 

amended per our submission. The potential effects of the other options are so detrimental that we 

cannot support them. 

 

 
Do you think the right reform options (pp. 67 – 76) have been identified? If so, which of the options 
identified do you prefer and why? if not, what alternative option would you support and why? 
 

As raised above, we are in favour of retaining at least the same protection as currently exists. We 

are cautious of any option which might sacrifice the New Zealand environment by failing to ensure 

that ecological values are given sufficient weight, simply to achieve speedier or cheaper processing 

of OIO applications.  
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We would have preferred to see a stricter or ‘bright-line’ test explored. The environmental factors 

could be simplified if such a test was developed in consultation with DOC, QEII National Trust, and 

other similarly interested parties. 

 

Of the options identified, we prefer Option 1, unless the assessment related to environmental 

factors under the ‘simplified test’ in Option 2 is strengthened in line with our submission. 

 

We agree with removal of the ability to change the factors by regulation, for the reasons outlined in 

the consultation document. 

 

 

Do you think the Act should expressly enable decision makers to consider any negative effects of a 

proposed investment, as described in Option 1? Why/Why not? 

We agree with this proposal. These factors seem critical to assess when looking at an overseas 

investment and it should be open to decision makers to consider them, rather than being blind to 

them and focusing only on potential benefits. 

 

 
Do you think the right risks have been identified in the definition of substantial harm in Option 2? If so, 
why do you think this? if not, which other risks do you suggest and why? 

 

Threats of substantial harm to New Zealand’s environment should be considered under the 

substantial harm test, as well as the factors outlined in the reform document. 

 

Serious risks to this critical part of New Zealand need to be identified and dealt with appropriately, 

avoiding the situation where they can be outweighed by economic benefits. 

 

 
Do you think the right factors have been identified in the simplified benefit to New Zealand test in 
Options 2 and 3? If so, why do you think this? if not, which other factors do you suggest and why? 

 

We oppose combining the protection of indigenous vegetation and habitat for indigenous fauna 

(“indigenous biodiversity protection”) with protection of the habitats of trout, salmon, and wildlife 

protected under section 3 of the Wildlife Act, and game defined in section 2(1) of that Act (“game 

habitat protection”).  

 

Indigenous biodiversity protection and game habitat protection can be in direct competition. We 

appreciate that game habitat protection can be a benefit to New Zealand, but in the current context 

of global biodiversity collapse, game habitat protection should not be equated with indigenous 

biodiversity protection when assessing the benefit of an overseas investment. Protection of 

indigenous biodiversity should have precedence over game habitat protection as it impacts on our 

natural heritage which once gone cannot be replaced. 

 

Protecting indigenous biodiversity is critical to New Zealand and can be a significant benefit of 

overseas investment compared to a New Zealand purchaser who is generally not compelled to do 

so, as outlined earlier in our submission regarding the counterfactual test.  

 

The specifics set out in s17(2)(b), e.g.: pest control, erosion control, and covenanting, should be 

retained so that it is clear what level of protection and enhancement is required. Alternatively, we 

would support a clause which referred to covenanting and enhancing indigenous biodiversity, which 

would include those specific measures in the current Act.   
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Any new simplified test should specifically refer to covenanting when referring to indigenous 

biodiversity protection. This is distinct from providing pest control or fencing, as the benefit to New 

Zealand is secured forever. It would be a great loss if the emphasis on covenanting under the 

current legislation was rolled back.   

 

If the simplified test was to be used, the words “in perpetuity” should be added when talking about 

protecting indigenous biodiversity. This is essential to ensure that any benefits brought by the 

overseas investor are enduring. 

 

Finally, we submit that any simplified benefit to New Zealand test should include the ability to 

consider negative effects. The test for negative effects should be simpler as well, as it would be 

based on the same simplified factors. This would be critical if environmental factors were not 

brought into the substantial harm test.  

 

 

Do you agree that the ‘substantial and identifiable benefit’ threshold for non-urban land over five 

hectares should be removed from the simplified benefit to New Zealand test in Options 2 and 3? 

Why/Why not: 

QEII does not support the removal of the substantial and identifiable benefit threshold.  

 

QEII considers New Zealand’s non-urban land over five hectares is now more important than ever 

to our natural heritage. We are aware that these areas often contain the last remnants of our rarest 

and most threatened species, so retention of the requirement for a substantial and identifiable 

benefit should be retained for this land. 
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10. Water extraction and the Act (p. 82) 

Do you agree that there is a problem? if so, has this paper described it accurately? Can you tell us 

your experience and when it happened? if not, do you support the existing arrangements. If so, why? 

 

We agree water extraction is a problem not adequately recognised and provided for in current 

legislation, as outlined in this consultation document and in other national policy-based approaches 

to improve the way New Zealand regulates our natural freshwater resources for extraction and 

other uses.  

 

This reform of the Overseas Investment Act is a chance to clearly set the expectations of overseas 

investors seeking to achieve an economic benefit by accessing our natural resources for export to 

international markets.  

 

The Overseas Investment Act should specify the conditions required if overseas investment will 

harness New Zealand’s natural resources for export, benefitting the global community at a cost to 

all New Zealanders.  

 

QEII supports the proposed addition to the benefit to New Zealand test if the overseas investment 

is primarily for the purposes of extracting our natural resources such as freshwater. 

 

 
Do you think the right reform options (p. 83) have been identified? if so, which of the options identified 
do you prefer and why? if not, what alternative option would you support and why? 

 

Of the proposed options, we support Option 2, as “water extraction”, is less restrictive and more 

likely to capture all intended applications than the more tightly defined wording in Option 1. 
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15. Timeframes for decisions (p. 98) 

Do you agree that there is a problem? if so, has this paper described it accurately? Can you tell us 
about your experience, including when? if not, do you support the existing arrangements. If so, why? 

 

We appreciate that long timeframes for decision making for these processes can be a problem as 

set out in the consultation document.  

 

However, we strongly recommend caution before proceeding with any reform option that may 

prevent the OIO’s ability to investigate and make informed recommendations on proposed 

overseas investments. 

 

Our experience working with the OIO processing applications is that they are very conscious of the 

time taken to process applications. The timeframes set by the OIO are typically the absolute 

minimum time required to allow proper consideration of an application, including consultation with 

relevant parties.  

 

Improving the benefit to New Zealand test with a ‘bright-line’ test, as raised earlier in our 

submission, would cut down on processing times as assessment of benefit to New Zealand would 

be simplified. 

 

Those applications in which we have been involved have featured very tight turnarounds to provide 

information to the OIO. Any compression of the timeline for processing applications will result in 

incomplete applications being processed or decisions being made without full understanding of the 

relevant factors.  

 

If investors are submitting low-quality applications reliant on multiple rounds of feedback, this 

should be resolved by outright rejection of their application, not changing the rules to encourage 

them to put more effort in.  

 

Any deadline being brought in as a part of this reform process must be met with an increase in 

funding for the OIO to ensure that they have capacity to process applications within that timeframe.  

 

 

Do you have any comment on the potential effects of the options and sub-options? Are you able to 

quantify potential effects on compliance costs? 

Having specified deadlines as in either of the proposed options could lead to poor quality decision 

making, unless the OIO is substantially better resourced.  

 

Compressed timelines would affect QEII specifically by reducing our ability to provide quality 

information to the OIO. This may lead to valuable, biodiversity rich land areas remaining 

unprotected and decreasing our natural capital. 

 

 

Do you agree that consent should be deemed granted if no decision is made within the prescribed 

time period and, if so, why do you think that? 

We strongly oppose any proposal to have automatic consent if a deadline is exceeded.  
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The risks to New Zealand if applications are not properly considered are severe. Delays in OIO 

processes that may potentially deter a small number of investors are not adequate justification for 

taking on such risks.  

 

This approach to prioritise overseas investment appears to be extremely short sighted and high 

risk. It contrasts with local citizen processes under the RMA (such as obtaining a resource consent) 

and jeopardises the robust protection of New Zealand’s wellbeing.  
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Experience with the Overseas Investment Office 

If you have any feedback on your operational experience with the Overseas Investment Office, please 

share it with us below so they can use it in their continuous improvement programme: 

The relationship between QEII and the OIO has greatly improved over the last year or so. The 

more communication and consultation that we can have working with OIO staff, the better we can 

work together to ensure alignment of purposes and protection of our country, while providing 

opportunities for others to invest in our land.  

 

In the past, we have had issues with OIO conditions requiring environmental protection based on 

Significant Natural Area surveys which have not been “ground-truthed”, or based on biodiversity 

surveys carried out at ineffective times (e.g.: herb and grass surveys need to be carried out at peak 

flowering and fruiting time). Decisions made in reliance on this information can seriously 

compromise the benefit to New Zealand’s environment which an overseas investor is purporting to 

achieve. Conditions that require investors to ‘consult’ with QEII, but not carry out clear 

recommended protection actions, have also been a challenge for us in the past. 

 

However, because of improved communications between OIO and QEII we are now able to have 

input on conditions as they are drafted, ensuring that environmental benefits to New Zealand can 

be achieved through overseas investment. 

 

We recommend that guidance be issued regarding consultation requirements per s14(1)(b), 

recommending consultation with non-government parties. This would improve the quality and 

speed of applications.  
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