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Submission to the Reform of the Overseas Investment Act 2005 
consultation paper 

 

Name of submitter: Paul Elwell-Sutton 

Address: 

Email: 

Phone: No phone 

Statement:  

1.) I make this submission on my own behalf and do not represent any  individual, party, 
organisation, group or institution etc. 
2.) I do not seek confidentiality. 
3.) I do not wish to be heard. 
 
Submission 
1.) In broad terms, unless controls on the movement of capital out of New Zealand are in 
place and enforced, FDI is potentially socially and environmentally destructive  to our 
country. 
This is because any reforms of our taxation, labour and environmental protection laws 
perceived as eroding foreign investment returns may lead to capital flight, and consequent 
socio-economic damage. 
Therefore, an holistic approach to the OIA reforms is required, and the current proposals 
should be put on hold until a framework embodying measures to control the movement of 
capital in and out of NZ is in place. 
 
2.) The OIA and its reforms must explicitly not preclude or penalise the development and 
evolution of alternative and non-hierarchical or democratic economic systems in NZ, and 
must explicitly prevent any foreign investor from attempting to do so. 
 
3.) While land purchases and leases appear to be a focus of the OIA revisions, I maintain that 
the purchase of New Zealand's enterprises, often in order to asset-strip them and/or move 
their operations offshore, is of greater social and environmental significance. 
Investment in NZ enterprises must come with the caveat to potential overseas investors, 
that unless ongoing governmental scrutiny of their investment shows it to materially benefit 
the enterprise and New Zealand society, they may be forced to disinvest without 
compensation. 
 

[23]

[23]



4.) The purchase of New Zealand companies and later sale must be subject to either a 
substantial CGT upon realising any capital gains. 
A Financial Transaction Tax (FTT) should be imposed on all financial transactions at the 
purchase of any commercial asset such as a NZ company, as well as upon its sale, and on 
movements of finance within the company and its subsidiaries. 
 
5.) Regarding character assessments carried out on applicants under the provisions of the 
OIA, not only must the owners, directors and CEOs of the applicant entity be subject to the 
good character test, but also the business entity itself. 
 
6.) Nothing in the above should prevent the much needed change to New Zealand's 
legislation to no longer in any way treat companies and corporations as human individuals 
for any purpose whatsoever. 
A business entity such as a corporation cannot be regarded as a living human being unless it 
can be subjected, for example, to the identical medical procedures as a living human being. 
Any OIA reforms and amendments must recognise and legislate to provide for this 
significant natural difference. 
 
7.) The OIA reforms need to include provision for tax evasion by foreign investors to likely 
result in compulsory disinvestment without compensation. 
Tax evasion by large business entities is a proven global problem for societies in all 
countries. 
We must make our contribution to counter international tax evasion by amending the OIA 
as outlined here.  
 
End of submission. 
Paul Elwell-Sutton. 
Haast. 
24/3/2019 
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