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23 May 2018 

 

To Whom it may concern 

 

Re Reform of the Overseas Investment Act (OIA) 

 

Firstly, OIA in its current form has a skewed emphasis on land, business assets or fishing quota and 
does not consider other resources as valuable assets to New Zealanders. I refer to freshwater, 
although diatomaceous earth deposits have recently been at issue. Coal is no longer a useable 
substance and I trust that this is not considered an asset. Gas reserves are offshore, as are 
exploratory platforms, and rights have already been given but will not be given in future.  

On land, investment for extraction per se (i.e for water or for minerals) requires much further 
specialised deliberation and expert advice than the scope of current reforms is allowing. In terms of 
water, extraction may only require access to a small portion of land. Given this element’s dynamism 
and advanced technological means for extraction, expert hydrologist intervention seems to be 
required. The same applies to land investment where there are seams of valuable minerals located 
beneath the surface of said land and that adjoining.  Any reform requires that under the OIA, an 
independent body provides expert knowledge where appropriate regarding resource removal. 

Unfortunately, overseas investment is assessed on the sensitivity of that which is being sold, and this 
usually extends to land and/or property and/or business and its assets only. All land with access to 
any freshwater, whether via ground sources or artesian in nature, requires categorisation as 
‘sensitive’. National interest goes beyond the land itself. Designation of sensitivity fits both the 
values of the New Zealand public in general as well as tangata whenua (the views of whom you are 
charged specifically to allow for). 

I do not speak for Māori but am aware of the reverence held for substances/features in the natural 
world.  In particular, bodies of water are important in whakapapa; being venerated identity markers 
and symbols of ancestry. Accordingly, they are given living status in te ao Māori. To tamper with or 
despoil these identifying features of Papatuanuku is to infringe on te tiriti and is deeply offensive to 
tangata whenua.  

There is concern regarding your screening process. In anecdotal conversation, there is constant 
reference to the naivety inherent in NZ (both politically and population-wide). As China wages a ‘soft 
war’ on us and immigration and refugee no.s rise, it is rare to even hear English spoken in some 
places. Therefore, it is imperative for rigorous and stringent screening to assure native NZ’ers of 
legitimate investment. 

Appropriately, not only individuals should be screened but also Company screening is needed. So 
often, an individual in their corporate role acts in contrary to personal and stated values because, 
erroneously, they feel there is ‘no choice’.  Non-natural persons subject to an investor test ought to 
include all Companies and other bodies corporate and all trusts. 

Interestingly, you do not specifically address the ‘why’ or ‘why not’ aspect of overseas investment 
screening. You mention ‘national interest’ (particularly job creation, more diverse international 
connections and access to global distribution networks and markets and boosting productivity 



through skill increases, technology and process innovations), and describe attention to public health 
and safety and labour practices. There is scant regard given to ‘environmental practices’. In these 
times of climate disruption and ecological crises (caused by human overpopulation, deforestation 
concerns, biodiversity ruin, pollutants, marine and terrestrial habitat loss, soil problems and most 
pertinently, freshwater degradation) it is surely of major importance to reform any legislation with 
the natural world at the fore. 

Current reform sadly does not overtly consider the value of our natural world, especially in light of 
inevitable change. Disruption of planetary temperature and the ecological crises are likely to alter 
the economics of this country. Society is ever changing and unpredictable. Knowledgeable groups 
and individuals from a broad spectrum of society, predict societal collapse in as little as a decade. A 
wide range of opinions need consideration. With uncertainty in mind, treasury is beholden to 
manage overseas investment using the precautionary principle at all times. 

Protection of resources like water needs to have an eye for the future. The Auckland region is 
predicted to face water shortages by 2030. I am fairly sure that those in the Canterbury region would 
rather see excess water retained for NZ use. If the future is as dire as some predict, then xenophobia 
will be rife and your decisions may cause great harm. 

The current Government has just delivered a well-being budget; I suggest that water, as an essential 
element to life (both human and livestock), is pivotal in terms of well-being. It is hoped that the 
reform will now take into account that sense of well-being simply by knowing that assets are in NZ 
ownership or control. Sections 39 and 40 of your consultation document speak the truth too and I 
thank you for inclusion of these sentiments. Consistent mention of ‘holistic assessment’ is welcomed 
as is the Living Standards Framework. Why are application of these tenets not obvious in regard to 
permits which allow water extraction and bottling for overseas sale?   

Monetary value, being the premise for screening, is set far too high at $100 million. This means that 
investment by overseas interests is often unscreened. Investment from $2 million is far more 
palatable. At a lower investment, risk still exists, in fact there is greater likelihood of undesirable 
orchestrated ‘pack’ or familial investment where screening is lacking. Risks are set down in section 
24 of your own consultation document - the means to secure right under NZ law via ownership is 
possible and obvious. At much lower than $100 million, a ‘front’ business (which only has to operate 
for 90 days of the year) can be used in immigration scams and bogus trade dealings. 

Reduced screening threshold does not necessitate greater hours for staff to screen investment 
applicants. Judicious and rigorous initial questioning is both appropriate and needed in the current 
global context. The ‘unnecessary complexity and scope’ of which you speak may stand NZ in good 
stead given future uncertainty of a warming world in the throes of ecological emergency. 

This reform seeks to balance compliance costs with risk. I put it to you that this is a false premise 
which is better worded as seeking to balance compliance costs, risk and potential profit. NZ is easy 
prey on the international business stage. The cost of water should exceed the cost of oil. 
Importantly, there should also be a reinvestment clause included in any agreement to ensure profit 
remains in NZ. This is especially so in the case of water bottling. A percentage of retail sales ought to 
benefit NZ directly or be reinvested into NZ infrastructure. 

It seems that your range of future options does not address the possible infiltration of corruption 
obvious even on amateur investigation. Websites showing declarations of ‘gifts’ from investors to 
MPs are perhaps the tip of the iceberg. I would like to suggest ‘citizens assemblies’ as a potential 



means of incorporating public values and the inability for personal ‘back-handers’ to sully any 
application. This system of sortition is easily investigated and evaluated via a websearch. 

In the knowledge that NZ is now signatory to the CPTPPA (Comprehensive and Progressive Trans-
Pacific Partnership Agreement), it is hoped that reform of the OIA takes this into account. Certainly, 
the NZ Government requires veto power on matters of national interest and security like other 
nations and now that the CPTPPA is in operation, this is all the more imperative. 

I hope reform of the OIA will take these comments into account and thank-you for the opportunity 
to submit on this matter. 

Yours sincerely 

Sharyn Barclay 
[23]


	overseas-investment-submissions-cover-sheet.pdf
	The Treasury
	Overseas Investment Act Submissions Information Release
	December 2019
	Information Withheld
	Copyright and Licensing
	Cabinet material and advice to Ministers from the Treasury and other public service departments are © Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International (CC BY 4.0) [https://creativecommons.org/licenses/by...
	Accessibility



