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Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 
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22 May 2019 
 
 
Overseas Investment Act Reform team 
The Treasury 
Wellington 6140 
 
 
Via email: overseasinvestment@treasury.govt.nz  

 
   
Dear Sir or Madam,   
 

Reform of the Overseas Investment Act 2005 
 
Chartered Accountants Australia and New Zealand (CA ANZ) welcomes the opportunity to provide a 
submission to the Treasury on the Reform of the Overseas Investment Act 2005 discussion document 
(“the discussion document”). We have focused our submission on a few key areas. Appendix A provides 
more information about our organisation. 

General comments 

We support this review as an opportunity to ensure New Zealand’s overseas investment regime is fit for 
purpose and in line with international best practice. Our view is that the regime needs to strike a balance 
between encouraging foreign direct investment (FDI) to drive economic growth, and protecting New 
Zealand’s national interest through appropriate safeguards on assets and investors. We agree that there 
is potential for the Act to operate more efficiently and effectively; New Zealand underperforms on FDI in 
international comparisons and this review is an opportunity to increase the benefit of FDI to New Zealand 
through an improved regulatory regime. 
 

The investor screening test 

A potential overseas investor incurs significant cost through the application process, including application 
fees and costs for advice and preparation. The screening test needs to be clear and transparent so that 
potential investors have certainty about the process, criteria and timeframes. For that reason we support 
a character test that clearly sets out the criteria that a potential investor must meet. We also support 
introducing statutory maximum timeframes for deciding an application, with the ability for the timeframe to 
be paused in the event further information is required.  
 

The investment screening test 

We agree that parts of the benefit to New Zealand test are unclear and can create uncertainty, impose 
unnecessary costs, and result in time-consuming processes for potential investors. The test also does not 
provide adequate scope for the Government to consider whether investments are in the national interest, 
particularly where issues of national security or public order are concerned. As above, we believe the 
regulatory regime needs to balance incentivising FDI, transparency and certainty for investors on the 
criteria on which their applications will be screened, and the ability for the Government to act in the 
national interest. Therefore we support a simplified national benefits and substantial harm test with a 
provision for ministers to call in certain transactions where they raise national security and / or public 
order risks.  
 

Tax  

We do not support the inclusion of investor tax compliance history or the tax treatment of investments as 
criteria in the Act. Certification of overseas tax avoidance and compliance with tax law is highly 
problematic given the differences in tax regimes and regulatory enforcement in many overseas 
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jurisdictions. Requiring binding rulings from Inland Revenue is an expensive and costly process, and we 
believe this option would be disproportionate to any gain from doing so.  
 
Should you have any queries concerning the matters discussed above or wish to discuss them in further 
detail, please contact Karen McWilliams via email at or 
phone 
 
Yours sincerely, 

 
 
 
 
 

 
 
 

  

Peter Vial FCA 
Group Executive – New Zealand & Pacific  
Chartered Accountants Australia and  
New Zealand 

Karen McWilliams FCA 
Business Reform Leader 
Advocacy & Professional Standing 
Chartered Accountants Australia and New 
Zealand 
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About Chartered Accountants Australia and New Zealand  

Chartered Accountants Australia and New Zealand is a professional body comprised of over 120,000 
diverse, talented and financially astute members who utilise their skills every day to make a difference for 
businesses the world over.   
 
Members are known for their professional integrity, principled judgment, financial discipline and a forward-
looking approach to business which contributes to the prosperity of our nations.   
 
We focus on the education and lifelong learning of our members, and engage in advocacy and thought 
leadership in areas of public interest that impact the economy and domestic and international markets.  
 
We are a member of the International Federation of Accountants, and are connected globally through the 
800,000-strong Global Accounting Alliance and Chartered Accountants Worldwide which brings together 
leading Institutes in Australia, England and Wales, Ireland, New Zealand, Scotland and South Africa to 
support and promote over 320,000 Chartered Accountants in more than 180 countries.   
 
We also have a strategic alliance with the Association of Chartered Certified Accountants. The alliance 
represents 788,000 current and next generation professional accountants across 181 countries and is 
one of the largest accounting alliances in the world providing the full range of accounting qualifications to 
students and business. 
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