Reference: 20190299

TE TAI OHANGA
THE TREASURY

5 July 2019

s9(2)(2)

Dear s9(2)(a)

Thank you for your Official Information Act request, received on 23 May 2019. You
requested the following:

Document Date | Title
25 March 2019 | Aide Memoire T2019/663: Commercial Performance State of Play
as at 14 March 2019

25 March 2019 | Treasury Report T2019/844: Briefing for Cabinet Business
Committee, 25 March 2019

27 March 2019 | Infrastructure Commission, Te Waihanga — Final Cabinet paper
and bill

29 March 2019 | Aide Memoire T2019/930: Update on Housing New Zealand Bond
Issue

Information Being Released

Please find enclosed the following documents:

Item | Date Document Description Decision

Commercial Performance State of
Play as at 14 March 2019

2 | 25 March 2019 Treasury Report T2019/844: Release in part
Briefing for Cabinet Business
Committee, 25 March 2019

3. | 27 March 2019 Treasury Report: Infrastructure Release in part
Commission, Te Waihanga — Final
Cabinet paper and bill
Attachment: publicly available

1 The Terrace
PO Box 3724
Wellington 6140
New Zealand

tel. +64-4-472-2733

https://treasury.govt.nz



4 | 29 March 2019 Aide Memoire T2019/930: Update | Release in part
on Housing New Zealand Bond
Issue

Please note that the financial implications relating to the 2020 Cannabis Referendum
(document 2 refers) are not the final cost estimates considered by Cabinet.

| have decided to release the documents listed above, subject to information being
withheld under one or more of the following sections of the Official Information Act, as
applicable:

o advice still under consideration, section 9(2)(f)(iv) — to maintain the current
constitutional conventions protecting the confidentiality of advice tendered by
Ministers and officials,

o names and contact details of junior officials and certain sensitive advice, under
section 9(2)(g)(i) — to maintain the effective conduct of public affairs through the
free and frank expression of opinions,

o commercially sensitive information, under section 9(2)(b)(ii) — to protect the
commercial position of the person who supplied the information, or who is the
subject of the information, and

o direct dial phone numbers of officials, under section 9(2)(k) — to prevent the
disclosure of information for improper gain or improper advantage.

Direct dial phone numbers of officials have been redacted under section 9(2)(k) in
order to reduce the possibility of staff being exposed to phishing and other scams. This
is because information released under the OIA may end up in the public domain, for
example, on websites including Treasury’s website.

Information Publicly Available

The following information is also covered by your request and is publicly available on
the Treasury and Legislation websites:

Item Document Description Website

5 Cabinet Paper: New Zealand Infrastructure https://treasury.govt.nz/sites/default/files
Commission/Te Waihanga Bill 2019: Approval for /2019-06/leg-19-sub-0033-4093661.pdf
Introduction




6 DRAFT New Zealand Infrastructure Commission http://www legislation.govt.nz/bill/govern
Te Waihanga Bill ment/2019/0130/latest/LMS 15557 1.html

Therefore | am refusing the request for this information under section 18(d) of the
Official Information Act:

¢ that the information requested is or soon will be publicly available.

This reply addresses the information you requested. You have the right to ask the
Ombudsman to investigate and review my decision.

Yours sincerely

David Hammond
Team Leader Ministerial Advisory
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COMMERCIAL-IN-CONFIDENCE
Commercial Performance State of Play as at 14 March 2019

To:  Minister for State Owned Enterprises (Rt Hon Winston Peters)
Minister of Finance (Hon Grant Robertson)

cc:  Associate Minister of Finance (Hon David Parker)
Associate Minister for State Owned Enterprises (Hon Shane Jones)

This report provides an update on current issues in relation to State Owned Enterprises, Airports,

Air New Zealand and Mixed Ownership Model companies within your lio. As sug by the
Minister of Finance’s office we have added a box for you to tick if y ke mor ormation on a
topic.

Maureena van der Lem % :®

Manager, Commercial Performance

More
info?

Entity / Issue

KiwiRail 9O > N

] (Gael Webster

Maureena be provi ice on this issue and other issues recently raised by
van der Lem) iwiRail Q:\ Deputy Chair, by the end of March 2019.

SR
KiwiRail V V
- (Mark D @? Ny
O

\ﬁarch an Ethiopian Airlines Boeing 737 MAX aircraft crashed, killing all

n board. Ethiopian Airlines is reported to be a well-run airline with good

ety standards and a modern fleet, although it has grown rapidly over the
last decade. The 737 MAX is a new aircraft that has only been operating since
January 2016. This is the 737 MAX’s second crash in five months, and under
similar circumstances: a near-new aircraft, with the pilots reporting a fault a
few minutes after takeoff and requesting to return to the departure airport,
followed by a high-speed crash with the aircraft completely destroyed and no

= Ethiopian Airways  chance of survivors. To put this in context, there will have been well over
crash 50,000 flights by 737 MAX aircraft in the five months since the earlier crash.

(Juston Anderson)  There are 350 of the aircraft in operation worldwide with a further 4,700 on
order. A large number of regulatory authorities, starting with China and now
including the European Union, NZ and Australia, have suspended 737 MAX
flights in their airspace while they assess the situation. Notably, the US
Federal Aviation Administration has not yet done the same, stating “to date
we have not been provided data to draw any conclusions or take any actions”.

There are no direct implications for Air NZ which does not operate the
737 MAX and has no plans to order it. The only airline operating the type in
our region is Fiji Airways, which flies it to Auckland. Virgin Australia has

Treasury:4083600v2 1
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COMMERCIAL-IN-CONFIDENCE
Commercial Performance State of Play as at 14 March 2019

More

info? Entity / Issue Update

ordered 40 of the aircraft with deliveries due to start later this year.

Airways has had problems staffing Air Traffic Controllers (ATCs) in Napier
Tower / Hawke’s Bay airport in the last half year, which has caused the airport

Airways has seconded four staff from o R ocal

Napier tower — three ATCs and one additionza to’ perform unit

and administrative support — until t % able tobe filled/'with permanent

staff. &

Seconded staff members are sourced from units.that not be operationally

disadvantaged by their s | ach ATC secondee is
Airways required to be trained andreceive a Iocati ¢

Napier Tower or other ATC unit they %
(Maruta Kanepa) AF present two of th %%@jed ATC estgergomg tralqlng for Napier and
Airways expects t idate by the of March, at this time they can be
included in the sole cha (b)(ii)
s9(2)(b)(ii) @ i §
c %

tower ently providing a full service and there is no

le @> ontingency procedures during March.
A% é

irways has incorporated a new entity “Airshare Ltd” on 16 November 2018 to
deliver anned aerial vehicle (UAV) and UAV air traffic management
are has previously been a drone user hub and its long term
the development of an unmanned aerial vehicle air ftraffic

[

hare has experienced significant growth over the past four years. This
structure will allow AirShare to develop a commercially viable service that
safely integrates drones into the wider air traffic network, alongside our
existing customers. Airways considers the incorporation of AirShare a positive
and exciting opportunity to test the market viability for UTM products and
services.

While Airways has a statutory role in the management of controlled airspace
today, the opportunity exists to extend a UAV Management offering to the
broader community of UAV users that is emerging in controlled and
uncontrolled airspace. Airways’ vision is to create a world-leading UAV
industry that is safe and commercially viable. Airways role in this vision is to
work with aviation stakeholders to develop a safe, transparent and efficient
UAV management system for New Zealand.

Airways Airways has decided to relocate 24 corporate positions from Wellington to

] Wellington office Auckland in order to place functional teams together. Total positions to be

relocation relocated to different locations are 34. $9()0)iH
s9(2)(b)(ii)
(Maruta Kanepa)

Treasury:4083600v2 2
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COMMERCIAL-IN-CONFIDENCE
Commercial Performance State of Play as at 14 March 2019

More

info? Entity / Issue Update

s9(2)(b)(ii)

The decision to relocate the corpora s is fiscall
year period with realignment cost in set by savi
will take place over three year and will be fi

2020. | s9(2)(b)(ii)

$9(2)(b)i) @b

Dunedin International Airport announce @a}tstar will suspend its three

weekly return flights b -‘ Nellingt edin with the final service on

Wednesday 29 Ma "0 7 Jetstar r ntative informed the airport that the
A - d h

route has not pel as they d and passengers with bookings
Dunedin beyond 29 Ma e offered~a ve services via Auckland or a full
] International refund.
‘ lan

Airport — Dunedin dule of eight return services a week is
(Maruta Kanepa) & %

3din port CEO @1 d Roberts, said he was disappointed with the

i o/ longer be flying Dunedin to Wellington but

nds the s position. He said that “The Wellington route is a

o sustain and the airport appreciates that the airline
eds to Ioo@ outes make economic sense”.

parcel and packet volumes due to growth in eCommerce.
Postal Union (UPU) obligations limit the ability to recover MPI and
] i ‘ Vs inspection costs from mail items, but MPlI and Custom’s

volumes. Advice from Customs and MPI to Biosecurity and
unications Ministers on inspection services is expected in April, 2019.
ded to this NZ Post’s International Mail Centre at Auckland Airport is at
capacity and is likely to need replacement in the next 1-2 years.

2. Upcomingrts/Cabinet Papers

Company Report No. Subject Date
KiwiRail T2019/647 KiwiRail - I_:Y18/19 Equity Tranche 3 And 15 March

MNL Funding
Commerciakin-  tpp Project ABBA end of March
confidence
TVNZ T2019/540 Public Broadcasting Observations March/April
Treasury:4083600v2 3
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COMMERCIAL-IN-CONFIDENCE
Commercial Performance State of Play as at 14 March 2019

3. Official Information Act (OlA) Requests under Action

Company Request Dates: Minister/Dept
Rec’d/due

Minister for State
Own nterprises

(T ontact:

I Reyva)

N/A List of documents for Minister of SOEs (1 Dec
2018 — 31 Jan 2019)

Annex: Entities covered by this SOP

Entities Shareholding Ministers

N

State Owned Enterprises
Airways Orillion (Animal Con o% Mi \e@:ﬁance delegated to Associate
AsureQuality Products)* arker)

Electricity Corporation of Landcorp

New Zealand MetService inister for State Owned Enterprises
KiwiRail New Zealand Z Post) egated to Associate MISOEs (except

Kordia Quota % e (QV) bgﬁ;ﬁill) NZ Railways Corporation and
New Zealand Railways Corp Tranpspo
NS

Mixed Ownership Model Compan@\

Air New Zealand

Minister of Finance

Genesis Energy Minister of Finance and Minister for State
Mercury NZ % Owned Enterprises

Meridian Energy Delegation to Associate MfSOEs

Airports

Christchurch Inte port Minister of Finance and Minister for State
Dunedin International-Airport @j) Owned Enterprises

Hawkes Bay Airport

* Responsible Ministers for% re the Associate Minister of Finance and the Minister for Biosecurity

&

Treasury:4083600v2 4
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Treasury Report: Briefing for Cabinet Business Committee, 25 March

2019
[
(T
Date: 22 March 2019 ReportNo: . | T2019/844
File Number: , | MS-5-3-CBC.
>

Action Sought

o)

~

Action §<{ Deadline
Minister of Finance (Hon Grant Read{p rl&ﬁy‘é Cabin ug\e§ 1:00 pm, Monday 25 March
Robertson) Commi eeting 2019

Associate Minister of Finance (Hon
Dr David Clark)

R \Erl r to the Ca Wmess
- C\om tee Meeyzmg

2019

1:00 pm, Monday 25 March

David Parker)

Associate Minister of Financeék%\

@ead prior to tl

Cémmitteq/l\{leg' \

blﬁet Business

2019

1:00 pm, Monday 25 March

Associate Minister of Fmar{@é(w Read \tﬁé/babinet Business | 1:00 pm, Monday 25 March
Shane Jones) ~—0 ) Com@t\e eeting 2019
Associate Minister F\nén eXHon R ad}rh;té the Cabinet Business | 1:00 pm, Monday 25 March
James Shaw) \; ee Meeting 2019
Contacmphonéﬂl sswn (if required)
Name \] Po% Telephone 1st Contact
Hannah Ovérton Walyst, Office of the s9(2)(k) s9(2)(a) v
cutive (wk) (mob)

Nicky Lynch Team Leader, Office of the iy s9(2)(a)

\ Executive (wk) (mob)

\ ~)

Actions for the Minister’s Office Staff (if required)

’ Return the signed report to Treasury.

Note any
feedback on
the quality of
the report

Enclosure: No

Page 1
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Briefing for Cabinet Business Committee, 25 March

The Treasury is aware of five items on the Cabinet Business Committee agenda for 25
March 2019. The table below provides Treasury comment and recommendations on these
items, and identifies any relevant fiscal impacts.

Comments

Fiscal implicat'@?

reasury
mendation

e

2020 Cannabis Referendum: Legislative Process aneLQvara/chmg Pc{lcy Settings for

the Regulatory Model
Treasury contact: Shereen Capper

/\/\\( N/

4 /\\\ N\

\\ ~ 7

This paper reports back on the potential legislative proces/s for the binding refe\enduﬁw on the legalisation of
recreational cannabis. It seeks agreement to the content of thie’ questlon used for the referendum.

The paper would benefit from providing
more detailed analysis to support
Ministers’ decision making, particularly to
help clarify the process for future
decisions.

A Quality Assurance Panel
representatives from
Health and the Treasury Regulatery
Quality team reviewed the Regulatory

Impact Analysis and considers |t/ééﬁm@y /

meets the Quality Assurance cnt&g%a/\// A
AN
Even with subsequent planmng “and
analysis, we think it is Ilkely there Wlll be
much uncertainty around the' )(m(pacts of
the regulatory moc{el/ /;Fhw\e will bé
benefits from ongoing T‘e\@ew/of regulatory
settings once thg Fegim}%s establlsf*@d
& ﬁ) { \

with /
the Ministry of"

The foIIow;lg?)n\aQ?maf implications for the
options aré\sét/\ou} in the pa;{er Q%ough
they ayéﬁot{egorded in thQ\ O

recommendations: < \\\/

. /SQ&(
f\@%w@vanable

Qtlon 1,/$1\mﬁ110r)2 less than Option 4.
\e Option2 6r3: $}/ million or $5 million
more tha Optlon 4.
The recommen}fatlons are not clear that
dec;rétopkonj;he options are subject to
B&dggt/2019 funding decisions.
- \ \\
k _also not clear how the costs would be
\'nei/lf the funding were not agreed through
Budget 2019. For example, whether the
- Ministries of Justice and Health, and the
" Electoral Commission would meet these
costs from baselines.

Partially support

Request the
recommendations
in the paper make
the relative costs of
the options clear.

Table an additional
recommendation at
Cabinet, noting that
the options are
subject to Budget
2019 funding (see
Annex One).

Planning fortl)é Dellvp,ry\ \t\be 2020 General Election

Treasury co\q@t Shereen‘Oapper

The paper seeks agree
the 2020 General EleétrQﬂ, >

ent-to enable electors to enrol on election day and other related electoral changes for

s9(2)(f)(iv) @

T2019/844: Treasury Report: Briefing for Cabinet Business Committee, 25 March 2019
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Comments

Fiscal implications

Treasury
Recommendation

s9(2)(f)(iv)

SIS

New Zealand Emissions Trading Scheme: I?tm\wtlpn of Avé(agmg Accounting
0 (O

Treasury contact: Hamish Slack

This paper proposes to change the method of acc
Scheme (ETS), to an approach known as “averagir

unt

)

 for forestr AeQu\estmtlon in the Emissions Trading

There are two options in the paper:
¢ allow averaging for new forests
(planted after 31 December 2018),

and defer a decision on existing /\/\*K%eragmg is z:o\

forests; or,
¢ allow averaging for both new and
existing forests.

This issue is being put fofwa
because forestry planting' occu?s
winter. If the ETS trearfment for’ new
forests is changed n there is likely to
be a boost in tree n 2019;

delay will mean any } plantlng is
unlikely.

Only a decision.o

forests is {&qvuléf
now in or Qgto this planting\boost.
Accordingly, we-consider that cision

on existing fo s shoul tie‘Qeférr d

_/

There are other tec)/rfg@ cisions that
will be required order to implement
averaging, which@?e\tﬁken to Cabinet
later this year. A%r ision on existing
forests could & e as part of that
package. Thls wguld also allow the
decision on existing forests to be
supported by a Regulatory Impact

Assessment that has been through the
Quality Assurance process.

Thefi act depeﬁd the option

r new forests but a
sts is deferred: the

‘decision on exis ) fi

fiscal cost is $5. 889 miillion over the forecast
) period, tob ¢l rgéd against the between-
Budget/ con@m

sg(z@\/

Support

Recommendation 2
presents an option
(agree to
recommendation
2.1, or to both 2.2
and 2.3).

We recommend
you support
recommendations
2.2 and 2.3. The
effect of this is that
averaging will be
allowed for new
forests only; the
decision for
existing forests will
be deferred.

920 Emerging Fund:
Treasury contact: $9(2)(9)()

Support for Rainbow Communities

This paper seeks agreement to commit $1.070 million to seed funding for a Rainbow Wellbeing Legacy fund and
a one-off contribution to the International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA) World

Conference in Wellington, funded from the

s9(2)(9)(i) Emerging Priorities Fund.

The paper aligns with the Prime Minister’'s | The paper seeks $0.060 million in 2018/19 Support
priorities. and $1.010 million in 2019/20, for a total of
$1.070 million, with a corresponding impact
T2019/844: Treasury Report: Briefing for Cabinet Business Committee, 25 March 2019 Page 3
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BUDGET SENSITIVE

Treasury

Comments Fiscal implications .
Recommendation

on the operating balance and net debt.

This will be charged against the s9(2)(9)(i)
s9(2)(9)() Emerging Priorities Fund. Funding
is a one-off contribution with little risk of
ongoing commitments.

Governance Arrangements for DHBs
Treasury contact: Hew Norris

This paper proposes governance changes for Waikato DHB, being the pote

ial replacement’ofthe Board with a
1 ommis§iqgers 0> support the

is propose ‘@ g?‘ctend the term of

in place at Waikato DHB until the next Board election in Octoberth

We support these proposed governance | The fiscal implications of this papeg% Support
changes as part of a strategy to assist | minimal and @oﬁa}funding is ot sought.
DHB sustainability. ) - N\
s9(2)(A(iv) LYY
T2019/844: Treasury Report: Briefing for Cabinet Business Committee, 25 March 2019 Page 4
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Recommended Action

We recommend that you read this report prior to the Cabinet Business Committee meeting
on 25 March 2019.

Nicky Lynch
Team Leader, Office of the Executive

Hon Grant Robertson
Minister of Finance

T2019/844: Treasury Report: Briefing for Cabinet Business Committee, 25 March 2019 Page 5
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BUDGET SENSITIVE

Annex One: 2020 Cannabis Referendum: Legislative Process and Overarching Policy
Settings for the Regulatory Model - Suggested additional recommendation

note that the options identified in recommendation 4 are subject to Budget 2019 funding decisions and

may have to be reconsidered or funded within baselines, depending on final decisions on the Budget
2019 package.

T2019/844: Treasury Report: Briefing for Cabinet Business Committee, 25 March 2019 Page 6
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Treasury Report: New Zealand Infrastructure Commission, Te Waihanga -

Final Cabinet paper

2
Date: 27 March 2019 Report No: T2019/881
File Numbef- \§FK11-5-16-1-6\Q 7
=
O
Action Sought (
N
Action Sought \\ _ Deadline
Minister of Finance Note the contents None

\ \\\

(Hon Grant Robertson)
Minister for Infrastructure | Note the conte\tssop/ﬁls Repor%
(Hon Shane Jones) Refer thi re\p;;?t to the Mini e Services, the |27 March 2019
Minist rangport and Hol and Urban
Deve nd the WD\TQFf Climate Change
4/%;&\ R‘J/J
Sign the attached aper 10am, 28 March 2019
NN

Contact for TeI@g Discus%

if required)

— DN ~

Name Telephone 1st Contact

Morgan D@n Senior én%?\ 592)(K 59(2)(@) v
National Iﬁfr@s\ cture Unit (wk) (mob)

David Taylor M _/ s9(2)(K) N/A
mrastrucmre Unit (wk) (mob)

‘/ (%
Actions fqr\ﬁjé inister’s Office Staff (if required)

Return the signed report to Treasury.

Refer this report to the Minister of State Services, the Minister of Transport and Housing and Urban
Development, and the Minister for Climate Change.

Lodge the Cabinet paper with the Cabinet office by 10am, Thursday 28 March 2019

Note any
feedback on
the quality of
the report

Enclosure: Yes

Treasury:4088856v1
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Treasury Report: New Zealand Infrastructure Commission, Te
Waihanga - Final Cabinet paper

Executive Summary

Purpose and content

1. This report provides a finalised Cabinet paper to introd Cablnejzl;egl
Committee on 2 April 2019. It also provides a draft ¢ ew Zealand
Infrastructure Commission/Te Waihanga Bill, wh| to fmal{cheékmg A final
copy will be submitted to the Cabinet Leglslatlon ittee by the Parlia éntary
Counsel Office. \fm

2.  The Cabinet paper seeks Cabinet’s approv.
that the content of the Bill is primarily co
functions and form of the New Zealand1n
Commission) [DEV-19-MIN-0021 re
authorised Ministers, for the purposes

Feedback from agency consultati

%vgrfng power

A

i%ﬁ for the Commission to request
information that is nece@ desirable ootio rform its functions.

4.  During consultation concerns were ra|s about the breadth of agencies that the
information gathem;l er would /In response to these concerns, the Bill
now provides tPg\Nh? %ommissio onTy make formal requests from:

3. The information gathering provisi ) <in the

‘@% éyi Defence Force (which is a non-public service department).

|
5.  TheBill al ncies to withhold information if necessary to maintain legal

age(riw Teack the Bill now also provides that information cannot be obtalned by the
Coh\ﬁus)on if the following applies:

a the supply of the information would be likely to result in the matters set out in
section 6(a) or (b) of the Official Information Act 1982,

b it is held by the Government Statistician that was collected under the Statistics
Act, or is revenue information under the Tax Administration Act 1994 that the
Commissioner of Inland Revenue is required to keep confidential.

6. Given that some information provided may be commercially confidential or sensitive,
the Bill now provides that the Commission must not publish or disclose information
obtained under the information gathering power unless one of the following applies:

T2019/881 : New Zealand Infrastructure Commission, Te Waihanga - Final Cabinet paper Page 2
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a the information is already publically available, or available to the public under an
enactment (such as the Official Information Act)

b the information is in statistical or summary form

c the publication or disclosure is with the consent of the person to whom the
information relates or to whom the information is confidential, or

d the publication or disclosure is required by law.

7.  The Commission will be subject to the Official Information Act (OIA) and pe may

ithering po’y, 16 would
provided the information

or-transfer r qu@ts}b an
: . “Under the OIA; the
Commission can also withhold information that is subject to an obligation<of confidence,
i information in the

future (and subject to any overriding public interest g?onsider/ati\\f'nw vour of release).

t theBill should e ‘rés\sl)}' require the
eﬁ% ation and tion in the prioritisation of
infrastructure. To address this, clau 3 he Bill, requiring that when
advising on infrastructure needs anc _priorities, theCQmm ssion must have regard to
the long-term trends that impac% re impacted \4 frastructure, including climate
change. This is also discussed in the Cabinet paj d includes a specific
recommendation for Cabinet to ee.

~ O\ S0
S mmission- e/power to gather information was

sters. The Stat ’&éﬁ ices Commission has indicated that this
é%fhj‘ough a Cabinet policy committee, however

expect the Commission to consult with agencies that
and/or the people who are the subject of the informa

8.  The Green Party expressed the view t
Commission to consider climate cha

9. The decision to provide !

decision should be’cons

we note this is notfeasible if you 0 maintain the target date for the Bill to be

introduced to tﬁ%—igg , Monday8 2019. If you consider that the information
gathering powers ould be decided upon by full Cabinet, we recommend that the

Cabinet Legislatior

Commissi

T2019/881 : New Zealand Infrastructure Commission, Te Waihanga - Final Cabinet paper Page 3
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Recommended Action
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We recommend that you:

a note the contents of this report

b note that the attached Cabinet paper seeks approval to introduce the New Zealand

Infrastructure Commission/Te Waihanga Bill

C sign the attached Cabinet paper.

Signed/not signed
Minister for Infrastructure

David Taylor
Manager, National Infrastructure Unit

Hon Shane Jones
Minister for Infrastructu

T2019/881 : New Zealand Infrastructure Commission, Te Waihanga - Final Cabinet paper

IN-CONFIDENCE
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Treasury Report: New Zealand Infrastructure Commission, Te
Waihanga - Final Cabinet paper

Purpose of Report

10. This report provides you with a finalised Cabinet paper to i

oduce for consideration at
the Cabinet Legislation Committee on 2 April 2019. It als provides you wit&%t
anga Bill, which is subject
Cab \ Legisla;io‘lq\deﬁmittee
~

copy of the New Zealand Infrastructure Commission/Te
\\

to final checking. A final copy will be submitted to the
11.  This report also provides you with an updatt:&(he results of ag MMmlsterlal

by the Parliamentary Counsel Office.
consultation on the Bill and Cabinet paper ckrespfmds toq estr%n aised during
consultation. / \ i

\ ) )
D) %/
12. As noted in T2019/503, the C er seek r(et s approval for the introduction
of the Bill, and notes that thﬁe c efnj of the I{s\c istent with:

a Decisions made by G?ayb}net on the r@tjb‘ and form of the New Zealand
Infrastructure Commission, Te V\/e the Commission) [DEV-19-MIN-0021
refers], with ;mp points of difference arising through the legislative drafting

~

(
process. [

Content of the Cabinet paper

b Subseu(ehtvpo}cy decisions* by authorised Ministers, for the purposes of
the drafting of the Bill

dicatecﬁhose%pxticular areas where the drafting in the Bill differs

13. The pape
fro sions m de inet, and provides an explanation for why this is the
14. éﬁ&v‘mg consultat e paper has been updated to provide further information on
particular aspeCt&of’th Bill that drew interest during agency consultation, particularly
the Commi mférmatlon gathering power.

Feedbagk‘&agency consultation on the information gathering power

T~
N\ )
15. The%fer/mation gathering provisions in the Bill provide for the Commission to request
information that is necessary or desirable for it to perform its functions.

Agencies the information gathering power apply to

16. The Bill previously provided for the Commission to be able to make formal requests for
information from public service departments, departmental agencies, Crown entities
and the New Zealand Defence Force (which is a non-public service department). The
Commission cannot request “personal information”, which helps to protect the privacy
of natural persons.

17. Inresponse to concerns raised during consultation about the breadth of agencies that
the information gathering power would apply to, the Bill now provides that the
Commission can only make formal requests from:

T2019/881 : New Zealand Infrastructure Commission, Te Waihanga - Final Cabinet paper Page 5
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Reasons agencies can withhold information &‘ < /
19. The Bill requires agencies to supply the requested information tot C mission,

20.

21.

22.

23.
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a public service departments, except the Government Communications Security
Bureau and the New Zealand Security Intelligence Service (which were excluded
to best deal with national security concerns as they relate to those agencies)

b departmental agencies

c statutory entities (rather than all Crown entities, as previously proposed), and

d the New Zealand Defence Force (which is a non-public service department).
This now excludes Crown entity companies, Crown entity sidiaries, school boards
of trustees, and tertiary education institutions, which wereé(@sly cap}u@%he

information gathering power in the Bill.

(C <N\
\ R

unless withholding the information is necess rydd maintain legal professional privilege,
or the supply of the information would limi for an ageﬁk 0 act judicially or to
carry out its statutorily independent functit \\ ) )

. ~
hat information cannot

a the supply of the inform %\( i uft in the matters set out in
section 6(a) or (b) of the

Revenue LW*e

ired to keep confidential.
Some agencie were cerned % Commission’s ability to set a timeframe for the
provision of mérr\r}ati could r significant imposition on agencies, depending

on the amo rmat|o d, and asked for the Bill to include the ability to
extend the 3 e for, or rg;\&} a request, as it is possible for agencies do for
request nder the OIA that require ‘substantial collation and research’.
Clause &Mat any date specified by the Commission in a request
f @h \/ onable. We believe this addresses agency concerns

(o] ignificant imposition, as in determining a date that is

‘reasonable’, we prec the Commission would discuss an information request with the
agency. As th/s agencies would be able to express any difficulties they are
likely to fa@ ating the information, and this would factor into what a reasonable
date is

As Wel questing the ability to extend or decline a request, some agencies

ested that they would like the ability to charge the Commission for the information
they prcﬁlde to it. While the OIA provides for agencies to charge requesters for
information, charging for information sharing between agencies in the State sector
would be an unusual approach, which we do not recommend.

Limits on the release of the information

24,

Some of the information provided may be commercially confidential or sensitive. The
State Services Commission raised concerns that public trust and business confidence
could be damaged if the confidentiality of information is not maintained, as a breach of
the restrictions or misuse of the information by the Commission could have serious
consequences to the reputation of the agencies and the portfolio Minister that passed
on the information.
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26.

27.

28.

Interaction with the OIA -
29.

30.

31.

32.
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To address concerns around the use of information provided to the Commission using
these powers, the Bill provides that the Commission must not publish or disclose any
information obtained under the information gathering power unless one of the following
applies:

a the information is already publically available, or available to the public under an
enactment (such as the Official Information Act)

b the information is in statistical or summary form

c the publication or disclosure is with the consent of t rson to who e
information relates or to whom the information is Lor —

d the publication or disclosure is required by

\\ ~ ZQ
There is always a risk that agencies may mishan mation with reiléﬂiﬁg damage
to public confidence. This risk exists in man{a;s across the St tor that hold

sensitive information. The Commission, lik eragencies, Wc uld | berexpected to
have the people and processes to ensur ce with tﬁeQ itations on handling
information set out in the Bill. .

\\ //»
ed that i Id be useful if the Bill
|sclose<the in ation it gathers to other

(em of the party that supplied it.

During consultation, some agencie
provided for the Commission to be abl
State sector agencies without néeding-

We do not believe that such a \fslon is ne: es%a

information from other depar
difficulties that the Commission, as a Crow ntlty would face without these
information gatherin ions. Add|t1/ g oviding for information to be shared
without placing funther ctions on the use of that information would introduce further
risks around the USe/of%onfldentl ensitive information that the Bill aims to prevent.

or departments to gather
‘and Ministers do not face the same

cies asked h e Official Information Act (OIA) would apply to

ered from.agencies by the Commission.
sion W|Il/bg§ub}{éct to the OIA and so people may request that it release

i @Fm n it has obtained using its information gathering power. The Commission can
hhold under the information that is subject to an obligation of confidence, or
whe

disclo Id be likely to prejudice the supply of similar information in the
future (and any overriding public interest considerations in favour of release).
In res official information requests, we would expect the Commission to
consu those agencies that have provided information to it and/or the people who

are the\ ct of the information, or transfer the request if the information requested is
morq lo er connected with the functions of another agency, for example if the request
is for raw data provided to the Commission by an agency.

This is the same framework that applies to a range of agencies that have powers to
gather information and are also subject to the OIA. Regulators and others have
demonstrated that they deal with OIA requests responsibly and consult with the person
form whom they gathered the information or who is the subject of the information.

Other changes to the Bill

33. Further scrutiny and review of the Bill by officials has also led to minor changes to the
expressions of the Commission’s main function in clause 9 and additional function in
T2019/881 : New Zealand Infrastructure Commission, Te Waihanga - Final Cabinet paper Page 7
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clause 10(a). In particular, the Commission must develop broad public agreement on
its overall approach under the main function, and on its long-term strategy report.
Officials consider the new drafting is clearer and better gives effect to the policy.

34. During cross-party consultation on the Bill, the Green Party expressed the view that the
Bill should expressly require the Commission to consider climate change mitigation and
adaptation in the prioritisation of infrastructure.

35. To address this, clause 11 was included in the Bill, requiring that when advising on
current and future infrastructure needs, or the priorities for infrastructure, the
Commission:

-~
ructure, aﬁdﬁs\erwces
7

a must provide advice with the objective of achievi |
eing of New Zealanders,

that result from the infrastructure, that improv
and

b must have regard to long-term trends t ';‘ﬁnpact on, or areit
infrastructure, including (but not limited to)—_

i changes to demographics \ \\\;/»‘
ii the emergence and availability of new te ogy,/and

mpacted by,

iii matters relating to t {fs/ofyhmate change (including
through reducing €émissi of greer &\SQ@

10 ases) and adapting to the
effects of climate change, and

N -
c may have regar <@y‘)other ma ommission considers relevant.
2
36. This new clause its/a ssed in I‘Q@%inet paper, and has a specific
recommendation for Cabinet to ag _
v
>

Other areas of i /%gtduring

%?\fﬁwwgencie?qwed why the Bill does not include a definition of
T e. R

N
38. ri wg\Jthe drafting/of thy

37.

A
ting/of ill, we considered this matter, and concluded that the risk of
ing a d%i%iﬁ@rj of infrastructure is that it would narrow the Commission’s scope of
lo;

focus and wo ther legislation that defines infrastructure, such as the Resource
Manage Q
39. The C%

ists specific types of infrastructure that fall within that definition.
ssion should be enabled to work laterally and innovatively, particularly in
car(y‘,inf\) its strategy and planning functions. Infrastructure is likely to evolve over
time, including from new technologies that change what infrastructure looks like. Not
speci |65IIy defining infrastructure in the legislation provides flexibility for the
Commission over time, and prevents the Commission becoming overly concerned
with interpreting legislative language when considering its work programme.

40. We also think there is very low risk of the Commission misunderstanding what
infrastructure is and focussing on the wrong assets. The description of infrastructure
used in Government documents is also included in the Explanatory Note to the Bill to
assist with a general understanding of the term.

41. The approach taken in the Bill mirrors the approach taken in the legislation of all of the
Australian state infrastructure bodies, whose establishing legislation does not define
infrastructure.
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Process matters

Consultation

42. Some agencies raised concerns with the scope of consultation on the information
gathering power included in the Bill, as not every agency that will come within the
scope of the powers was provided an opportunity to comment on the provisions.

43. We believe that, given the tight timeframes we are working within, we have adequately

consulted with the agencies most likely to be significantly impacted by the in ation
gathering power in the Bill. The Bill deliberately defines whao the r
dividual -/

gather information from by class of agency, rather thannan l
organisations, to provide flexibility through changes to state sector or a\nigatioms, and
D

not require amendment every time a new statutory entit departm ;;nt\\[\s\creéted.
ities covered by
ission.

at many statutory en

terins of the tyj of information that
finformation provided to the
Commission, are common across the enci with. There are provisions

44, The challenges likely to be faced by agen

assurance to any agencies that

provisions are sufficiently gene% '
ions and may receive an

were not consulted but who a%
information request from the Com

~\ NG
N QX

ommis Ole‘th the power to gather information was not
re/stablish the Commission, but is the result
by authorised Ministers.

Cabinet decision-making

45. The decision to provid
made by Cabinet as part
of further policy recommendatio

N .
46. Cabinetre éqﬁhat autho Ministers report back to Cabinet on the further policy
decisions @de in reIat e Bill.
47. The ices C(Qm has indicated that the decision to include information
gathering power in the Bill is farger than the scope of authorisation considered by
abinet, and sho e brought to a Cabinet policy committee for decision, rather than

g-confi rmed’ by th

48. Considering

NOD
onﬁation gathering power separately through the Cabinet Economic

49. An (éTLteT’ ative approach, if you consider that the information gathering power should be
coh@de\re}d and decided upon by full Cabinet, is to suggest that the Cabinet Legislation
Committee refers the paper New Zealand Infrastructure Commission/Te Waihanga Bill:
Approval for Introduction paper to Cabinet for consideration and decision on Monday 8
April 2019.

Next Steps

50. The Cabinet paper attached to this report should be lodged with the Cabinet Office by
10am, Thursday 28 March 2019.

51. We will also provide a copy of the departmental disclosure statement of the Bill to your
Office, which will be lodged with the Cabinet paper.
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Reference: T2019/930 DE-1-2

Date: 28 March 2019

To: Minister of Finance
(Hon Grant Robertson)

Deadline: None

Update on Housing New Zealand
Purpose

The purpose of this Aide Memoire
recent bond issue.

Deal Summary

On Thursday 29 Margzh |
issue. Further detall&arebu lined b

. This new'7,5" Ftransa i i - HNZ’s third public bond offer and they now have
four bo hich can b ed by market participants.

Mansac on sued under HNZ’s new “Sustainability Framework”

° T
d belo as launched, via syndication, on the morning of
@/\red esday ;8 »4 2019.
(\
o The tran wés jointly managed by ANZ and BNZ on HNZ'’s behalf.

o HN hey expected to issue between NZD 300 million to NZD 500 million
a}/ of between 76-81 basis points over New Zealand Government Bond
Yelds.)

—/

o The total amount issued was NZD 500 million and the deal was priced on the
afternoon of Thursday 29 March 2019 at a margin of 80 basis points NZGBs,
giving a yield of 2.247%.

o The issue yield achieved by Housing New Zealand was consistent with other
Housing New Zealand bonds that are publically traded.

. Total demand for the issue has yet to be publically released, however we

understand demand for the transaction was broadly comparable to previous HNZ
issues.

Treasury:4090859v1 IN-CONFIDENCE 1



Doc 4
Page 21 of 22

IN-CONFIDENCE

Housing New Zealand’s Sustainable Financing Framework

The bond has been issued under HNZ'’s sustainable financing framework. The
framework allows HNZ to raise finance through the issue of green bonds, social bonds
and sustainability bonds and aims to further embed environmental and social
considerations in processes and practices across core HNZ business activitie%

3\/\9 environmentalo

outcomes. Included W|th|n the definition of so outcomes is ;he nstrdction of new,

or retrofitting of, social housing. \ \\\
\\ /)
-
Projects funded by the bonds will be ¢ Jwith HN %g Asset Management
Strategy, Long Term Investment Plan- Boar(yappr business cases, in

accordance with Cabinet Office Ci
Performance in the State Servicéi\‘ ) )

This bond is subject to the x‘{ein\al borrowing limits-in' the borrowing protocol approved
by you and the Minister g and Urb’"‘ eyelopment, which currently limits HNZ
external borrowing to/$1} on. s9)M(v)

S9(2)(7)(iv) 0\)

Sustalnablll@vderatlons

s respon: Slb broader government borrowing through its New
anagi% tion. Sustainable financing, and ESG (Environmental,
e

Ezl?ﬂe?nt Management and Asset

ew Zealand Government Bond Portfolio

|§J/ rnance)- rations have been a growing feature of funding markets
over the ecent few years nd the Treasury has fielded a number of queries from
investors, inter nedia |es/and stakeholders on the role of ESG financing within the New
Zealand Go -4; nent Securities (NZGS) portfolio.

We recen ovided advice to you and the Associate Minister of Finance/Minister for
Cllmate Ch nge on the potential role of Green Bonds in the core Crown funding
portfolld 2018/3168 refers). Many of the issues discussed in that advice apply to
ESG and sustainable financing more generally.

Given the financial markets’ focus on ESG issues we consider that it would be useful to
more strongly draw the link between NZGS issuance and the broader environmental,
social and wellbeing objectives being sought by the Government through its policy
priorities.
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At this stage, we consider this could be achieved quickly and efficiently by highlighting
to NZGB investors the Government’s overall social, environmental and wellbeing
objectives in NZGS marketing and information material.! This could be achieved, for
example, by referencing investors to Wellbeing Budget documents such as the Budget

Policy Statement. This approach would not preclude issuance.of an environmental or
social bond (to finance a specific project(s)) in the future. W rovide furt tail
and advice to you on this as part of the upcoming BEFU d mme qﬁgﬁtq

<\

2/

Kim Martin, Head of Funding Strategy & Engagem ets, $9Q)(K)
Andrew Hagan, Director, Capital Markets, s9

1 E.g., The New Zealand Government Securities Overview and New Zealand
Government Securities Funding Strategy publications, borrowing programme updates
as part of EFUs, the New Zealand Debt Management website and investor
presentations.
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