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Cabinet 

Minute of Decision 

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Overseas Investment Amendment Bill: Supplementary Order Paper: 
Forestry Activities and Profits-à-Prendre

Portfolio Associate Finance (Hon David Parker)

On 19 March 2018, Cabinet:

Overseas Investment Amendment Bill

1 noted that the Overseas Investment Amendment Bill (the Bill):

1.1 is seeking a category 2 priority (must be passed in 2018) on the 2018 Legislation 
Programme;

1.2 amends the Overseas Investment Act 2005 (the Act) in order to deliver the 
government’s policy goals regarding overseas investment in residential land 
(including built-on land);

1.3 is currently before the Finance and Expenditure Committee, which is due to report 
back to the House by 31 May 2018;

2 noted that in December 2017, the Cabinet Business Committee approved the introduction of
the Bill, and noted that it was anticipated that significant new or amending material will be 
introduced into the Bill by way of Supplementary Order Paper (SOP) during its passage in 
the House [CBC-17-MIN-0083];

3 noted that on 5 March 2018, Cabinet agreed to policy in relation to the treatment of forestry 
and profits-à-prendre under the Act [CAB-18-MIN-0071.01];

4

5 noted that the combination of changes to include forestry rights under the Act and introduce
a light-handed new checklist test, is expected to stimulate rather than inhibit forestry 
investment; 
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Technical policy refinements

6 noted that on 5 March 2018, Cabinet authorised a group of Ministers consisting of the 
Deputy Prime Minister, the Minister for Crown/Māori Relations, the Minister of Finance, 
the Associate Minister of Finance (Hon David Parker), the Minister for Māori Development,
the Minister of Forestry, the Minister for Climate Change and the Minister for Land 
Information to have Power to Act on further detailed policy matters that may need to be 
addressed [CAB-18-MIN-0071.01];

7 noted that the paper under CAB-18-SUB-0094 and accompanying SOP have been drafted 
on the basis that the group of Ministers with Power to Act will approve policy refinements, 
including:

7.1 that for non-forestry profits-à-prendre:

7.1.1 profits-à-prendre over minerals would not be screened under the Act;

7.1.2 profits-à-prendre would only be screened where they relate to the principal
or exclusive use of the area of land where the profit-à-prendre exists;

7.1.3 a uniform screening threshold of 5 hectares will apply;

7.2 that all forestry rights will be allowed to use the new checklist test, including those 
for planting and harvesting and maintaining; 

7.3 that freehold and leasehold land that has already been converted into forestry can go 
through the new checklist test; 

7.4 that freehold and leasehold land that is intended to be converted into forestry must go
through a modified benefit test with a different “counterfactual analysis” so that the 
benefits of the forestry investment would be measured against the future intended 
use of the land by the current owner, and a pre-approval process will be available;

Approval of supplementary order paper and draft regulations

8 approved the SOP to the Overseas Investment Amendment Bill [PCO 20769-1/8.3] for 
release to the Finance and Expenditure Committee;    

9 noted that the Attorney-General agrees to the publication of draft regulations to provide for 
the new checklist test for forestry investments under the Act, subject to Cabinet’s approval;

10 approved the publication for public consultation of draft regulations to provide for the new 
checklist test for forestry investments under the Act;  

11 invited the Associate Minister of Finance (Hon David Parker) to request that the Finance 
and Expenditure Committee consider and call for public submissions on the SOP as part of 
its consideration of the Bill;

12 noted that on 12 March 2018, Cabinet agreed that further consultation be undertaken with 
iwi and Maōri groups on the proposed changes, with oversight of the process by the Minister
for Crown/Maori Relations in consultation with the Associate Minister of Finance (Hon 
David Parker) [CAB-18-MIN-0084];
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13 noted that the Associate Minister of Finance (Hon David Parker) will report to the Cabinet 
Legislation Committee to approve final regulations for the screening of forestry investments 
under the Act in due course.  

Michael Webster
Secretary of the Cabinet

Hard-copy distribution:
Prime Minister
Deputy Prime Minister
Associate Minister of Finance (Hon David Parker)
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