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THE TREASURY

Kaitohutohu Kaupapa Rawa

Reference: 20160328

1 November 2016

Thank you for your Official Information Act request, received on 29 August 2016.
You requested the following:

“copies of all Treasury advice and/or information to ministers and/or other government
ministries or departments, about the effect of the Trans Pacific Partnership Agreement,
particularly the TPPA’s State Owned Enterprises chapter, on the NZ Superannuation
Fund, the ACC Investment Fund, and/or the Government Superannuation Fund.

| also request copies of any advice and/or information about this provided by the
Treasury to the funds themselves.”

On 26 September 2016 the Treasury wrote to you advising that we were extending the
deadline to reply to this request by 25 working days.

Information Being Released

We understand your request to be for information that discusses the effects of the
finalised version of the TPP on the New Zealand Superannuation Fund, ACC
Investment Fund and / or the Government Superannuation Fund specifically.



Please find enclosed the following documents:

Item Date Document Description Decision

1. 18 April 2012 Treasury Report Trans-Pacific Release in part
Partnership State Enterprises State
Commercial Enterprises and
Designated Monopolies

2. 17 February 2014 Email 17 February 2014 TPP financial | Release in part
services subsidies exception for NZ

3. 7 February 2011 Email 7 February 2011 TPP Financial | Release in part
Services Govt Guarantees
Reservation

4, 7 February 2011 Attachment item 3 — Attachment 7 Release in part
Summary of TPP State Enterprises
Analysis

5. January 2010 Attachment 13 TPP Policy Areas Release in part
Treasury Positions - January 2010

6. 2 September 2011 | Email 2 September 2011 TPP Release in part
Financial Services Government
Guarantees Reservation

7. 21 October 2011 Email 21 October 2011 SOE text Release in part

8. 28 January 2015 Email 28 January 2015 TPP SOEs - Release in part
independent pension fund exclusion

9. 11 October 2013 Email 11 October 2013 TPP Release in part
Negotiations

10. 3 July 2013 Email 3 July 2013 TPP Financial Release in part
Services - subsidies

11. 15 August 2013 Email 15 August 2013 TPP SOES - Release in part
comments from MBIE and MOH

12. 15 August 2013 Attachment Treasury Positions on Release in part
SOE Provisions

13. 15 May 2014 Email 15 May 2014 NZ Super Fund Release in part
and TPP

14. 15 May 2014 Attachment Full-evidence-text Release in full

15. 2 February 2011 Email chain 2 February 2011 Release in part

Financial Services




| have decided to release the relevant parts of the documents listed above, subject to
information being withheld under one or more of the following sections of the Official
Information Act, as applicable:

personal contact details of officials, under section 9(2)(a) — to protect the privacy
of natural persons, including deceased people, and

under section 6(a) — to protect the security or defence of New Zealand or the
international relations of the Government of New Zealand, and

under section 6(b)(i) — to protect the entrusting of information to the Government
of New Zealand on a basis of confidence by the Government of any other country
or any agency of such a Government, and

legal advice under section 9(2)(h) — to maintain legal professional privilege, and

names and contact details of junior officials and certain sensitive advice, under
section 9(2)(g)(i) — to maintain the effective conduct of public affairs through the
free and frank expression of opinions, and

commercially sensitive information, under section 9(2)(b)(ii) — to protect the
commercial position of the person who supplied the information, or who is the
subject of the information.

confidential information, under section 9(2)(j) — to enable the Crown to negotiate
without disadvantage or prejudice

In making my decision, | have considered the public interest considerations in section
9(1) of the Official Information Act.

Please note that this letter (with your personal details removed) and enclosed
documents may be published on the Treasury website.

This fully covers the information you requested.

You have the right to ask the Ombudsman to investigate and review my decision.

Yours sincerely

Chris Nees
Team Leader, International
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THE TREASURY

Kaitohutohu ]\aupnpil Rawa

Treasury Report: Trans-Pacific Partnership: State Enterprises, State
Commercial Enterprises and Designated

Monopolies
/ 7
NS
Date: 18 April 2012 %on No: \Y‘I@Iﬁ 2/693
Action Sought C’ —
(¢
Action Scy{g;t\ \g;t\eadline
Minister of Finance Direct ’co work v@% Thursday 26 April
(Hon Bill English) M'”'%C y oy and~
r US proposa
re g ‘State E
) ommermal E erp
\D signated

\geblnet paper
/,& rade in n@o take to Cabinet
‘( ,,,/\\,‘ copy of this report to the
L/ rimary Industries and
J of Trade

None

. o
%\
Associate Ministe@
(Hon Steven
Minister f o Jd)te the contents of the report and | Thursday 26 April
Enterpri e V that officials are available to
77 i i i
/
e/

(Hon T ﬁ\yefl {/( discuss the report if you wish.

Associate Minister o ﬁd

None None
(Hon Dr Jonatha )

Contac(fo%gephone Discussion (if required)
=/

Name Position Telephone 1st Contact
Richard Downing Senior Analyst, International | 471 5930 (wk) $°%(@@ v
Sian Roguski Manager, International 917 6089 (wk)

Minister of Finance’s Office Actions (if required)

If agreed, forward a copy of the report to the Minister for Primary Industries and the Minister of Trade

Enclosure: No

Treasury 2301333v1
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18 April 2012 IM 3-0-5

Treasury Report: Trans-Pacific Partnership: State Enterprises, State
Commercial Enterprises and Designated
Monopolies

Executive Summary

(SCEs) and Designated Monopolies (DMs) as part of the Trans ic Partnership (TPP)
trade negotiations. This paper summarises the proposals, recommends a fut xgotiating
strategy and seeks your agreement to Treasury working with Ministry eign /Affairs
and Trade to reflect this strategy in a TPP negotiating Cabinet p;{%?ai the

Minister of Trade intends to take to Cabinet in May.

The general principles behind_ se e neutrality’

between government-owned and private sector bu 4", c g government-
owned businesses do not discriminate between custo i st s from other TPP
countries. The proposals would create th SN i < S

Wends that New Zealand support the inclusion of the disciplines_
The general principles are consistent with the broad approach followed in
New Zealand and would benefit New Zealand traders and investors by promotina more equal

competition in some markets

T2012/693 : Trans-Pacific Partnership: State Enterprises, State Commercial Enterprises and Designated Monopolies Page 2



Doc 1
Page 3 of 84

s6(a) & s6(b)(i)

We are working with the Ministry of Foreign Affairs and Trade (MFAT) to develop a
negotiating position that would protect current practices and preserve future policy flexibility
where a need based on strong public policy reasons is identified, Jf you agree, Cabi)
approval will be sought for this mandate as part of a broader T inet paper:
to be considered in early May. 4

O <N

T )

s6(a) & s6(b)(i) %

s6(a) & s6(b)(i) some of the proposals are ambiguous and could produce uninteﬁ& d consequences.
We will be working to address these issues and wi Fe’gdrt/to you with more detail should any
issue prove unduly problematic to resolve. > (~

N
Recommended Action ‘ / y
We recommend that you: % “ \v//
a 6@ &sem) )

QA ) N
b note that the Minister of Trade intends/to paper for Cabinet in early May seeking
a revised TPP rnegotiating mande e, s6(a) & s6(b)(i) proposals referred to in
recommendation (a{);—)\ >

{ N~ N "/
Ministry of Foreign Affairs and Trade to reflect the

c direct Trea ridé{vif/ork with ‘the_|
following r&é@ng principlg}isi\ paper referred to in recommendation (b):
o ég\l\ww?gotiationgx}{k@&e\/r/ext round of talks in May in Dallas;
o iators cari agree to proposals consistent with existing New Zealand policy
\L\ gs; an -\fv/\/
<Negotiators sho ld seek exemptions to protect current arrangements and

pres/e&uﬁé solicy flexibility where a need based on strong public policy
is.id
N

reaso entified.
Yes/N%> /
d not\é{h@\‘ icials are available to discuss this report if you wish; and
e forﬁéa/é copy of this report to the Minister for Primary Industries and to the Minister
of Trade.
Sian Roguski

Manager, International

Hon Bill English Hon Tony Ryall
Minister of Finance Minister for State Owned Enterprises

T2012/693 : Trans-Pacific Partnership: State Enterprises, State Commercial Enterprises and Designated Monopolies Page 3
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Treasury Report: Trans-Pacific Partnership: State Enterprises, State
Commercial Enterprises and Designated
Monopolies

Purpose of Report

1. s6(a) & s6(b)(i) disciplines on ‘State Enterprises, St
and Designated Monopolies’ as part of the Trans-Pacific
negotiations. This report summarises the proposals an €
negotiating strategy. The report seeks your agreemet ng with the
Ministry of Foreign Affairs and Trade to reflect this st ina TPP@ gotiating
mandate Cabinet paper that the Minister of Tradeime\ s o take to C“‘agfgefin May.

Commercial Enterprises
ship (TPP)1 %K
ends a future

\V
sury worki

/N /
(Q f V4 ,,&
Analysis 2N (N
‘\\\,/‘ ‘
Background x\\ %/
2. The Trans-Pacific Partnership (TPP)negotiations consist of Australia, Brunei, Chile,
NZ, Malaysia, Peru, Singapore, N iet Na</ ‘TPP.is intended to:

\\ D) \\\\
. provide greater scope and supportqu@ﬁ erm regional integration, trade,
investment a Q@é\ss to glob sypp]y}& ains;

/

(//7 \ (S
. worl%to\:gej?d}me coheé%\ regulatory practice in TPP markets.

- @ W %

Vi 0 \
as ur§/ is working wi K/IFAT, and other relevant agencies, to assess the likely
imp

t of the@kqj\boééﬁls in New Zealand and the fit with existing policy settings. This

report sets out me of the initial results of that work and seeks agreement about how
the neg ek gfs 10ould be managed in the future.
>

5. s6(b)(i
s6(b s6(a)
s6(a)

Overview of Proposals

6. The proposals are motivated by concerns about the increasing role of state owned and
run businesses around the world and the impacts these businesses can have on

competition and market access. sé(a) & s6(b)(i)
s6(a) & s6(b)(i)

T2012/693 : Trans-Pacific Partnership: State Enterprises, State Commercial Enterprises and Designated Monopolies Page 4
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7.  The broad focus of the proposals is to ensure ‘competitive neutrality’ between
government-owned and privately-owned businesses and to ensure government-owned
businesses do not discriminate between customers and suppliers from different
countries. In this context ‘competitive neutrality’ means that no commercial entity
should have an advantage purely as a result of its ownership or control.

provide some protection for New Zealand companies operating in TPP countries.

T2012/693 : Trans-Pacific Partnership: State Enterprises, State Commercial Enterprises and Designated Monopolies Page 5
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s6(a) & s6(b)(i)

26.

27.

The Minister of Trade intends to take a paper to Cabinet in
mandate for TPP negotiations. There is currently no Cabin
proposals discussed in this paper. We therefore reco

t New Zealand
support the inclusion of disciplines $6(a) & s6(b)(i) Z\\g
s6(a) & s6(b)(i) in the TPP aareeme a workino(w@h\ VIFAT to
reflect the following principles regarding s6(a) & s6(b)

s6(a) & s6(b)(i) /\ C&

o New Zealand can begin negotlatlor{@ next round of\a?ksmn May in Dallas;
. Negotiators can agree to propx sélsQ

\\J )
( '%tmg New Zealand policy
settings; and \\§ ~

J Negotiators should see%x 'tlons tec{ current arrangements and
preserve future pohcy*lg blllty wher a\ “based on strong public policy

reasons is identified.—

rly May seeking a further
ndate to ne %&{e the

consistent

It is possible that the nandate pfpy' d ‘o/r above will not be sufficient to close
negotiations in this ending on the exemptions that officials are able to secure
for New Zealand erﬁtrfles d forf ‘epolicy space. Officials will report back to you

ired.

/N
\i@ﬂsmplmes on s6(a) & s6(b)()

i is likely to be opposed by some stakeholder groups. Some
nd commentators and academics have already begun to provide a critical
asSes\s?nen of such disciplines. While the proposals have not been publicly released,
these critics have focused on perceived concerns that New Zealand will be required to
sell SOEs, will be prohibited from creating new ones and that the government’s ability
to meet domestic public policy objectives and optimise domestic regulatory settings
would be impeded. The proposals do not lead to the first two of these criticisms. The
approach proposed in this report will limit some of the other risks.

T2012/693 : Trans-Pacific Partnership: State Enterprises, State Commercial Enterprises and Designated Monopolies Page 9
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From: @0 Tsy]

Sent: Monday, 17 February 2014 9:22 a.m.
To @i TND)

Cc: Lee McCauley [TSY]; David Snell [TSY]; Anna Everton [TSY]
Subject: RE: TPP financial services: subsidies exception for NZ
Hi ss@@

| can confirm ACC,-and GSF are Government owned.

addressee:
a. please immediately delete this emdila

email or telephone (64 4 472 2733);
b. any use, dissemination or copyidg

d may be unlawful.

@mfat.govt.nz]

Many thanks

at may necessitate a wording change to our reservation. | will look that over. | assume the
Government also C

Can you confirm re the GSF?

Thanks so much,

From:s@@0  Otreasury.gowtn]
Sent: Friday, 14 February 2014 1:29 p.m.

To: (TND)

Cc: Lee McCauley [TSY]; David Snell [TSY]; Anna Everton [TSY]
Subject: RE: TPP financial services: subsidies exception for NZ

Hi so@@
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Reading the email chain below, it looks as though the NZ government plans to reserve the right to provide a subsidy
or grant to organisations we own or control that provide financial services. We’d want that reservation to cover all
of the Crown financial institutions — NZSF, ACC, GSF, _ You've asked specifically about NZSF

The NZ Superannuation Fund is wholly owned by the Government but operates at double arms length.

The New Zealand Superannuation Fund (the Fund) is a pool of assets on the Crown’s balance sheet and the
Guardians of New Zealand Superannuation (the Guardians) is a Crown entity charged with managing the Fund. The
Guardians operates at “double arm’s length”. The first arm involves the role of the Independent Neminating
Committee to identify candidates for the Guardians’ Board (i.e. the Governrp does not deci ool of
candidates), which are then selected by the Minister of Finance. The secordarmi$ that i nt decisions are
made by the Board and Management of Guardians. @

C O

Kind regards

CONFIDENTIALITY NOTICE

The information in this email is~confiden 0 the Treasury, in&nly for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:
a. please immediately delete‘this ®mailand notify the return email or telephone (64 4 472 2733);

b. any use, disseminationqr Capying of this email i st\@ ibited and may be unlawful.

/0
From: Lee Mcéu@ﬁSY]
Sent: Friday, 14 February 20 .m.
To: David Snell [TSY]; A [TSY]

Subject: FW: TPP fina rvices: subsidies exception for NZ
Importance: High

Hi David, Anna, @

See below. Can either of you help, please?

SICS

Lee

Lee McCauley | Senior Analyst | The Treasury
Tel: +64 4 917 6217 | Lee.McCauley@treasury.govt.nz

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733);

b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.
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From: s9(2)(a) (TND) [s92)(a) @mfat.govt.nz]
Sent: Friday, 14 February 2014 8:06 a.m.

To: Lee McCauley [TSY]

Cc: Nick McNabb [TSY]

Subject: FW: TPP financial services: subsidies exception for NZ
Importance: High

Hi Lee,

A very quick question for you:
Are you able to confirm that the Super Fund ©utof scope of request @ned (w Bﬁparf‘tlally) by the
Government?

Many thanks, Q w,

s9(2)(a) @ , w

From: Nathan Penny [TSY] [mailto:Nathan. Pennv@tge}su qévt nz]

Sent: Fridav. 6 December 2013 2:06 p.m.

To: 9@ (LGL/TLU); so(2)a) % D)

Cc: 'norman.miller@rbnz.govt.nz'; James Camé% mes.cam .govt.nz); Fiona Ross [TSY]; Nick McNabb
ee

[TSY]; Jennie Kerr [TSY]; David SneII [TSY - € auley [T Y
Subject: RE: TPP financial services: su

Hi s9(2)(a) ,,
YO
()

Thanks for sending that throu .\:4/

ovided for in the proposals.

age (and
Note Lee McCauley w Treasury@tact as today is my last day.
@

We are comfortable wit

Cheers Q \Y
Nathan —/ /i%
( KJ(\

LU) s9(2)(@) @mfat.govt.nz]

From: s9(2)(a)
Sent: Friday, 6 Decembé

To: Nathan Penny [T 1;59(2)(a) (TND)

Cc: 'norman.miller govt.nz'; James Campbell (james.campbell@mbie.govt.nz); Fiona Ross [TSY]; Nick McNabb
[TSY]; Jennie Ker aV|d SneII [TSY]; Lee McCauley [TSY]

Subject: RE: TPP aI services: subsidies exception for NZ

Hi Nathan,

” o«

Please see below for the definition of “financial service
far as | know, in the TPP Agreement.

. “subsidy” is not actually defined in the FS Chapter and as

Let me know if you’d like to discuss anything — my contact details are below.

s6(a) & s6(b)(i)
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s6(a) & s6(b)(i)
s9(2)(a)
Legal Division/ Trade Law Unit
New Zealand Ministry of Foreign Affairs & Trade | Manati Aorere
o
s9(2)(a) @mfat.govt.nz U9
27/

195 Lambton Quay, Private Bag 18901
Wellington 5045

New Zealand
fe
R
NEW ZEALAND
UNITED NATIONS
SECURITY COUNCIL
2015-16
\ )
From: Nathan Penny [TSY] [r{aaltoﬁatﬁan Penny@t y.govt.nz]
Sent: Friday, 6 December 2013.10:52 a.m. N
To: s9(2)(a) (TND); ‘s9@2)(e /TLU)
Cc: 'norman.miller@rbn .go ; James Campb james.campbell@mbie.govt.nz); Fiona Ross [TSY]; Nick McNabb
[TSY]; Jennie Kerr d Snel [ McCauley [TSY]
Subject: RE: TPP/financial.services: xceptlon for NZ
Hi Se(2)@) %\] Q%
Can we check the relevant for financial services and subsidies?
Thanks
Nathan
( (
From: s9(2)(a) \J(FND) s9(2)(2) @mfat.govt.nz]
Sent: Thursday, 5 December 2013 11:27 a.m.
To: s9(2)(a) (LGL/TLU); Nick McNabb [TSY]; s9(2)(9)() TSY]; Jennie Kerr [TSY]

Cc: 'norman.miller@rbnz.govt.nz'; James Campbell (james.campbell@mbie.govt.nz); Fiona Ross [TSY]; Nathan Penny
[TSY]

Subject: RE: TPP financial services: subsidies exception for NZ

Importance: High

Hi everyone,
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Further to -nessage below and your further consideration of the issue, | thought | would circulate some
additional thinking on the wording of a subsidies NCM for the TPP financial services chapter. Both take on aspects
discussed below.

above?

% > ‘
Nick Jennie: could you please let us kno :: uwould be comfortable with either of the proposed texts

AN

N

On that basis | wante -‘ m whethér Treasury would be fine including the following or equivalent language:
/) NN

I am now in Bali/Singapore for what are intended to be the final TPP meetings of the year (and where potential
conclusion could be reached). | would be very grateful if any final comments on the above language (particularly
any concerns with the above) could be provided by COP tomorrow.

_our financial services trade lawyer) is currently in Wellington and would be available to talk through any of
the above if needed. I’'m also happy to discuss over the phone.

Many thanks for your consideration,
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From: @@  (LGL/TLU)
p.m.

Sent: Saturday, 23 Nove :

To: Nick McNabb [TSY]; WTSY]; Jennie Kerr [TSY]

Cc: 'norman.miller@rbnz.govt.nz'; James Campbell (james.campbell@mbie.govt.nz); _(LGL/TLU);
(TND); Fiona Ross [TSY]; Nathan Penny [TSY]

Subject: RE: TPP financial services: subsidies exception for NZ

Hi Nick and others, 6 &
N /S P

Ny

Many thanks, %

From: Nick McNabb [TSY] [mailto:Nick.McNabb@treasury.govt.nz]

Sent: Fri vember 2013 2:15 p.m.

To: MSY] ; Jennie Kerr [TSY]

Cc: 'norman.miller@rbnz.govt.nz'; James Campbell (james.campbell@mbie.govt.nz); ss@ya  (LGL/TLU);

TND); Fiona Ross [TSY]; Nathan Penny [TSY]
Subject: RE: TPP financial services: subsidies exception for NZ

_this is from my time when | was in the Financial Markets team, so | would get in touch with Jennie if you
have not already done so.

Jennie — see below for my prior correspondence with -on this:

7
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From: @@  (LGL/TLU)
p.m.

Sent: Saturday, 23 Nove :

To: Nick McNabb [TSY]; WTSY]; Jennie Kerr [TSY]

Cc: 'norman.miller@rbnz.govt.nz'; James Campbell (james.campbell@mbie.govt.nz); _(LGL/TLU);
(TND); Fiona Ross [TSY]; Nathan Penny [TSY]

Subject: RE: TPP financial services: subsidies exception for NZ

Hi Nick and others, 6 &

Many thanks, %

From: Nick McNabb [TSY] [mailto:Nick.McNabb@treasury.govt.nz]

Sent: Fri vember 2013 2:15 p.m.

To: MSY] ; Jennie Kerr [TSY]

Cc: 'norman.miller@rbnz.govt.nz'; James Campbell (james.campbell@mbie.govt.nz); ss@ya  (LGL/TLU);

TND); Fiona Ross [TSY]; Nathan Penny [TSY]
Subject: RE: TPP financial services: subsidies exception for NZ

_this is from my time when | was in the Financial Markets team, so | would get in touch with Jennie if you
have not already done so.

Jennie — see below for my prior correspondence with -on this:

7
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RE: RE: TPP Financial Services - subsidies (Nick McNabb) (Treasury:2794213) [Add to worklist

Nick

Nick McNabb | Senior Analyst | l/;;
Tel: +64 4 917 6964 | Nick.McNa

CONFIDENTIALITY NOTICE
The information in this email is confidehtia heTreasury, intended-enly for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:

a. please immediately delete this emajl &ud nétify the Treasury by n email or telephone (64 4 472 2733);

b. any use, dissemination or cgpying of Xtk ili i ibi .

From: j‘ ilto: @mfat.govt.nz]

: > TSV, (LGL/TLU); S9@I@0O  [TSY]
Cc: 'norman.miller@ W es Campbell (james.campbell@mbie.govt.nz)
Subject: RE: TPP fi nan es: subsidies exception for NZ

unfortun t | is out of the office but am hoping that you might be aware of the below work. More than
happy to talk on t ephone if that would be helpful. My number is -But as below, we will continue to

push for the language that Nick have worked up. Thanks,

From: sa@@  (TND)
Sent: Friday, 22 November 2013 6:12 a.m.

To: 'nick.mcnabb@treasury.govt.nz'; s9@@  (LGL/TLU)

Cc: 'norman.miller@rbnz.govt.nz'; James Campbell (james.campbell@mbie.govt.nz)
Subject: TPP financial services: subsidies exception for NZ

Importance: High

Nick,

Apologies to email you out of the blue. | understand you have been working with on a provision (non-
conforming measure) in the TPP financial services chapter

8
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S——
| have also copied in _ MFAT’s t ye se issues).

Note that obviously any measure/su
exception in the chapter.

ghts you h% and what scope/policy space you need us to retain here.

N N
aken for e; reasons is otherwise justified under the prudential

For the moment we c e to pr he initial/broader language in red above.

3 contactableon_

Many thanks,

New Zealand Ministry of Foreign Affairs & Trade | Manatt Aorere

"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. If you are not the intended
recipient you must not use, disclose, copy or distribute this message or the information in it as this may be
unlawful. If you have received this message in error, please email or telephone the sender immediately."

"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. If you are not the intended

9
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recipient you must not use, disclose, copy or distribute this message or the information in it as this may be
unlawful. If you have received this message in error, please email or telephone the sender immediately."

"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. If you are not the intended
recipient you must not use, disclose, copy or distribute this message or the information in it as this may be
unlawful. If you have received this message in error, please email or telephone the sender immediately."

"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. If you e:z‘\/\%éhe intended

recipient you must not use, disclose, copy or distribute this message orthe information in. his may be
unlawful. If you have received this message in error, please email or telephone the serﬁef immediately."

gi NS

"The information contained in this email message is intended r the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. Ifgy\A{f are not the intended
recipient you must not use, disclose, copy or distribute thi @e\szsa e or the information in it as this may be
he sender immediately."

unlawful. If you have received this message in error, p@\i or telepho

)

10
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From: _

Sent: Monday, 7 February 2011 12:50 p.m.
To: *(TND); *(LGL/TLU)

Cc: Adam Wood; Stephen Revill; _; Andrew Blazey
Subject: RE: TPP Financial Services:

— & &

Apologies for the delay in providing our view on the Financial Servic

N\

N/
Also, | believe in our meeting last week we did discus é@ga antees /i %2: and funding arrangements
currently in place with SOEs and other Crown Entri ah’t recal there is a carve out for these as part
of the FTA / other agreements.

Hope this helps. Adam and | would be happy t@s over th e’re free until 3 pm) if you have any
further questions. < : : <: 5

Kind reiards
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Cheers

Adam Wood | Senior Solicitor | The Treasury
Tel: +64 4 890 7212 | Adam.Wood@treasury.govt.nz

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733);

b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.

From:so@)(a)  (TND)ss@@  @mfat.govt.nz] @

Sent: Friday, 4 February 2011 2:38 p.m.
To: *
Subject: RE: TPP Financial Services: _ : §

That would be great-O course sooner the bette giscussi %er ins
worried about subsidies

Thanks again, ESGEN @

tances where we need to be

mfat.govt.nz]
Sent: Friday, 4 Febr

: LGL/TLU); 'James Hartley'; WILSON, Paula (TND); 'Norman Miller'
Subject: TPP Fina ices: Reservation

Importance: High

Hi ss@@

Further to my email yesterday, | have set out further info below on the _reservation. Following
our discussion on Wednesday we are proposing to make some adjustments to our initial draft:
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Our meeting usefully claified that the Crown has a number of arrangements in place that need to be protected by this
reservation: q «
AN ’ )

e The Crown also provides guarantees in relation to re .4....’-: ds und rnment Superannuation
Fund Authority (GSFA) and Please note that our’assumption is that this
guarantee is provided to the GSFA and nd mana ompanies/administrators, eg.
Datacom, appointed by the Funds) Q

N

Give me a call on-if you want to discuss any of the above further. Otherwise | look forward to your advice
on whether any other subsidies reservations might be required.

Thanks,

"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. If you are not the intended recipient you must not use,

3
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disclose, copy or distribute this message or the information in it. If you have received this message in error,
please email or telephone the sender immediately."

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the addressee(s), and may
also be legally privileged. If you are not an intended addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472
2733);

b. any use, dissemination or copying of this email is strictly prohlb@y be unLéwTul

"The information contained in this email message is intended o the addr ssee i/s not necessarily

the official view or communication of the Ministry. If you ¢ not the mtend ie t you must not use,
i it. If you ha }/ﬁ eiv d this message in error,
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Treasury:2275250v1
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These are principles that New Zealand supports principle @o every State
Owned Enterprise in NZ is to be as profitabl !:~ effici any.other company and

competitive neutrality is maintained betwe m SQEs and the e sector. In

general the current State Enterprise propo
organisations.
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Treasury:2275250v1
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Collating Treasury Positions on Policy Areas Affected by TPP Negotiations

Treasury:1757841v1
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Treasury:1757841v1
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& &

likely to show up in | changing NZ policy

o develop a | person

Policy area | Where and how this is | Sensitivity (of | Treasury pmﬂ&@ « | Does Tsy need | Contact

-~ ANN

Treasury:1757841v1 3
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Treasury:1757841v1
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Treasury:1757841v1
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Fine as is Ben McBride
(ACC); Justin
Anderson

ACC supplies compulsory injury
insurance cover, funded by the
Crown and by levies on employers,
employees and vehicle owners.
There is competition between
suppliers of health and related
services but not in underwriting.

Competition
Investment (schedule

effectively as
monopolies eve

Treasury:1757841v1 6
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&

competitive. They may Additional testability V\Qu@\/
also be seen as have both its and_ costs./|"
breaching national Social i

treatment in investment
by offering an advantage
to an incumbent
domestic operator which

wstratlve
verh . rnment has
isn't available to others i S|oned ternal review

(though this C (dueto report by 30 June

interpretation of national @10) whi \M include advice on

treatment is open to %J jcompetiti N ACC’'s  Work

challenge). —1 Account. Treasury will develop its
— ‘\‘ h

view/on thebalance between costs
and— benefits  of  additional
c‘oﬁ@? ility in the light of the

information that the review will
identify. Pending the result of the
Vg iew, Treasury considers that
~|[New Zealand should retain its
current ability to operate the injury
insurance market  with no

contestable underwriting.

Out of scope of request

PAges 8-16 redacted as Out of scope of request

Treasury:1757841v1 7
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From: _

Sent: Friday, 2 September 2011 4:50 p.m.

To: Richard Downin

e T

Subject: FW: TPP Financial Services_
Attachments: RE: TPP Financial Services:

Hi Richard @ @
Below are my comments on the articles: &

Attached is an email setting out our

0
earlier this year. | thought you mi i %
| am yet to go through the MED A i @} anted to check with you if the above comments are the

sort of comments you ar

CONFIDENTIALITY NOTICE

The information in this email is cg e he Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:

a. please immediately delete ail arid notify the Treasury by return email or telephone (64 4 472 2733);

b. any use, disseminatio g of this email is strictly prohibited and may be unlawful.
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dmfat.govt.nz

d; @@ | (TND);ss@@  Gina Butson; Rory McLeod;

potentially problm{t;> areas — but have not yet arrived at a definitive conclusion on the issues — we presume that
he edr

will be OK given t stage of negotiation on this item.
We can signal broad comfort with the concept of SOEs being covered by TPP.
However, as further elaborated below, some of the specific terms in the text may be difficult for New

Zealand. We will need to look into these areas in more detail (it may be worth signalling to our negotiating
partners that we will need to do this work and may have some issues).
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From: Brian McCulloch [TSY]

Sent: Wednesday, 28 January 2015 3:53 p.m.

To: s9(2)(a) (AUS)'

Cc: Thomas Parry [TSY]; Andreas Heuser [TSY]

Subject: RE: TPP SOEs - independent pension fund" exclusion

s92)(a) &
~

This is the wav | think this goes: \9
Out of Out of
e GSF scope of  scope of

request request
o GSFA are the entities owned/controll

funds (GSFA has the GSF scheme Out of scope o

ownership interest in the schemes thems

liabilities of the schemes. This separati

financial statements from those of t

o The unfunded liabilities of the Cro

Out of scope of but to meet shortfalls in th
o These schemes are largely leg

that offer or administer pension

o The annual revenues of ities, being rei
for their administrativ penses, would be
Out of scope of request @

ent Income Act 2001, section 73(3)) provides for its allocation to individual
tirement accounts, in which case, the NZSF might change its status under the TPP from
@ vereign wealth fund” to become an “independent pension fund”. This provision was
ncluded in the legislation in order to secure the support of NZ First. However, it was, and
still is, considered very unlikely that it would ever be invoked.
= Another remote example could be if there was to be a failure in the pension fund provider
market (for example, a Kiwisaver scheme) and the Government decided to take over a
scheme and run it directly, rather than administration passing to another provider.
o My conclusion would be that it does not hurt to have the policy space, but | would not argue for it.

Brian Mc

Dr Brian W McCulloch | Director | The Treasury
Tel: +64 4 917 6077 | s9(2)(a) brian.mcculloch@treasury.govt.nz

CONFIDENTIALITY NOTICE
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The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733);

b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.

From: ss9@  (AUS)ss@@  @mfat.govt.nz]
Sent: Tuesday, 27 January 2015 1:39 p.m.

To: Brian McCulloch [TSY]

Cc: Thomas Parry [TSY]; Andreas Heuser [TSY]

Subject: RE: TPP SOEs - independent pension fund" exclusion

Hi Brian, @

Thanks very much for looking into this (I’'m keeping you busy!)

It’s good to know that this might be helpful for GSFA- By way 6f background, frorm
discussions with Treasury about GSFA the conclusjo’had beén that w ~
owned/controlled, it wasn’t clear that they were principally-engaged in commer

of my previous
were government-
activities as defined in the text,
or that their annual revenue from commercial activitie ervice they provide in administering the fund)

would be over the “de minimis” threshold @ The
purpose of the entities is not, as | understand it A-m service -&)h but rather in the best interests of

the members.

Cheers

From: Brian McCulloch [TSY] [mailto:Brian.McCulloch@treasury.govt.nz]
Sent: Tuesday, 27 January 2015 9:06 a.m.

To: (AUS)
Cc: Thomas Parry [TSY]; Andreas Heuser [TSY]
Subject: RE: TPP SOEs - independent pension fund" exclusion
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s9(2)(a)
I’'m going to be offline for the rest of the day but will be able to respond properly tomorrow.

One immediate thought is that the definition could possibly include our Government Superannuation Fund?e”‘u‘;fsfw"e of
Out of scope of request which could both arguably meet the state enterprise definition? .

e Government Superannuation Fund Authority (which is the defined benefit scheme for public servants that
closed to new members in the early 1990s but still has an accrued benefits liability of about $12.8 billion and

assets of $3.7 billion) is a Crown entity. www.gsfa.govt.nz
Out of scope of request

Both have unfunded liabilities that will fall to the Crown (== non—coz@é ;sistance? Ma

be not operating in
competitive markets for fund members, but do invest their funds in ¢o titive investment

Q

Brian Mc @
Dr Brian W McCulloch | Director | The Treasury ;g % w@
Tel: +64 4 917 6077 | Mob:s9(2)(2) brian: @treasury.govt.nz

CONFIDENTIALITY NOTICE w
The information in this email is confidential to the Treasury, int only\ for the addressew(3), anckpaay also be legally privileged. If you are not an intended
addressee:

a. please immediately delete this email and notify the Treasury\yy return email or 1€
b. any use, dissemination or copying of this email is stri Iyib'ted and may b&u

From: Thomas Parry [TSY]
Sent: Tuesday, 27 January 2015 .
To: Brian McCulloch [TSY]

Subject: FW: TPP SOEs - independent pensio

Importance: High

Thomas Parry (%Mﬂyst | The %

Tel: +64 4 890 omas.Parry@treasury.govt.nz
CONFIDENTIALITY NOTICE @

The information in this email is confidgn the Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended

addressee:
a. please immediately delete th
b. any use, dissemination or §Qp

634 472 2733);

g’ of this email is strictly prohibited and may be unlawful.

From: s9(2)(a) AUS) s9(2)(a) @mfat.govt.nz]
Sent: Tuesday, 27 January 2015 4:33 a.m.

To: Thomas Parry [TSY]

Subject: RE: TPP SOEs - independent pension fund" exclusion

Thanks very much, Thomas.
Here is a bit of background:
s6(2) & s6(b)(i) The disciplines

apply to state-owned enterprises which are “principally engaged in commercial activities”. Pension funds which are
private or which are not operated on a commercial basis (not in competition and not oriented towards profit) would
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not be caught by the disciplines. the proposed exclusion is not only for the government-owned pension funds, but

One question | had about the wording is the reference to “retirement (including social security)”. Would we see
social security as a sub-set of retirement, or would we see it as a broader concept?

From: Thomas Parry [TSY] [mailto: Thomas.Par ]
Sent: Monday, 26 January 2015 9:22 a.m. &

To: (AUS)
Subject: RE: TPP SOEs - independent pension fi ion %
Hiso@@
We'll have a look at this and get back to @
Cheers @ @
@mfa

Thomas

nt pensw exclusion
Hi Thomas, : % - @
| hope you had a good b%
I’'m at a TPP meeting rk this week.

NZ doesn’t currently have an SOE that fits within the definition, but we may want policy space to set up such an SOE
in the future. | wanted to check we are happy that this definition provides us with enough flexibility. Is this
something that Treasury is able to advise on (i.e. would you lead on the set-up/design of such an SOE), or would |
need to talk to another agency, e.g. IRD?

Kind regards
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"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. If you are not the intended
recipient you must not use, disclose, copy or distribute this message or the information in it as this may be
unlawful. If you have received this message in error, please email or telephone the sender immediately."

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the addressee(s), and may
also be legally privileged. If you are not an intended addressee:
nem he
R

a. please immediately delete this email and notify the Treasury by ret or telepf;’" 4 472

2733); D)
nd may be<u§§\\§zﬁl{

b. any use, dissemination or copying of this email is strictly pr

nly for the %and is not necessarily

\ 'J’%e I If you are not the intended
é\l\dofmation in it as this may be
lephone the sender immediately."

@5\7

@g}ﬂy for the addressee and is not necessarily
H¢ {egally privileged. If you are not the intended

ty; mea oplication to the relevant market shall not be construed as the determination by
a Party of pricing, prod 0 \ ns of a state-owned enterprise.
(21 For greater c féTq s excludesa tM'e -uhdertaken by an enterprise:

(a) which &réf\éS/on a not-}m\bgsis; or

(b) which operates on cost rec';dvqw basis.

N

Q@%

/)

/
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From: s9(2)(a) TSY]

Sent: Friday, 11 October 2013 3:25 p.m.

To: ‘June.Brodie@mbie.govt.nz'

Cc: Nathan Penny [TSY]; David Snell [TSY]; John Toomath [TSY]; Sarah Vrede [TSY]
Subject: TPP negotiations

HiJune,

Out of scope of request @%

There is a range of other entities that may be affected and wh%o\;ld be consulted."W
affe

Out of scope of GSF and the NZ Super Fund. The Reserve Bank may al ted. o~
request
Out of scope of request

can:think of ACC, Out of scope of
request

@

Thanks, ~O\
$9(2)(a) Q )
| Analvst, Internatlo@;/? reasur
s9(2)(a)
A ce}sury govm.%

\\/ \/

CONFIDENTIALITY NOTICE
The information in this email is co
addressee:

a. please immediately delete thisemailangd notify the Tre
b. any use, dissemination Wing is email is stric

: [TSY] \\ /
Subject: TPP negotiation %

Importance: High

Hi Jeremy
| am negotiating the government procurement chapter of the TPP FTA.

| wondered if you could help on a question relating to certain types of exemptions from government
procurement Rules. If you are not the right person could you please let me know who at Treasury would be
good to speak t0?

Question:

Does Treasury, or any Public Service ministry or department, require an exemption from the Rules of
procurement when undertaking the following activities:

¢ pension fund management

¢ public insurance and fund placements
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¢ investments and financial services related to securities or trading on an exchange.

Many thanks
June

June Brodie
SENIOR PROCUREMENT ADVISOR

Government Procurement, Market Services Group
Ministry of Business, Innovation & Employment

Email: june.brodie@mbie.govt.nz | Telephone: +64 4 474 2842 | Extn: 42842 | M
86 Customhouse Quay | Level 5 | PO Box 10729 | Wellington 6143 | New Ze

O L
newzealand.govt.nz - connecting you to New Zealand central & local go mept sgrvices /,,\
\ s )

Any opinions expressed in this message are not n e&@qi y those o %fs’try of Business, Innovation
and Employment. This message and any files transmitted with it ar idential and solely for the use of
the intended recipient. If you are not the inte cipient or th @fse/n responsible for delivery to the

intended recipient, be advised that you have received this me il error and that any use is strictly
prohibited. Please contact the sender and de ¢ the messag attachment from your computer.
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From: Nick McNabb

Sent: Wednesday, 3 July 2013 5:32 p.m.

To: s9@(@  (TND)

Cc: Richard Downing

Subject: RE: RE: TPP Financial Services - subsidies

Hi s @@

Sorry for the delay in getting back to you.

In addition to ACC there would also be

' e could then think about the most appropriate way to

narrow. %

Best Regards, @ @

Nick V V

Nick McNabb lyst | T %ﬁ
easu

Tel: +64 4 9176964 -Nick.McN

ry.govt.nz

addressee:

a. please immediately delete thisemail @nd notify the Treasury by return email or telephone (64 4 472 2733);
b. any use, dissemination or ¢op§jngof email is strictly prohibited and may be unlawful.

CONFIDENTIALITY NOTICE
The information in this email is confjd % reasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended

From: Nick McNabb

Sent: Tuesday, 28 May 2013 5:42 p.m.

To: (TND)'

Cc: David Snell

Subject: RE: RE: TPP Financial Services - subsidies

Hi so@@

Ahead of our meeting tomorrow | thought | would outline some of the questions we have and the sorts of entities
operating in the financial services sector that might possibly benefit from some form of subsidy.

Some basic questions:
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o Do we have a better definition of financial services? You suggested we cast this fairly wide

e [sthere a clear sense of what it means to provide a subsidy on the basis of nationality. Does Crown
providing a benefit to a crown owned entity in its capacity as shareholder meet this criteria?

e How broad is the exclusion for actions taken during times of economic crisis

In terms of specific entities that operate in the financial services sector where you could make some argument for
subsidy are:

There are some other examples

e Guardians of the NZ Sup
SOE chapter

e GSF/NZSF—eachr g pension f ate sector employees. The Crown makes contributions to
mb&

the fund where i it —but th wh does this as an employer to ensure that the pension funds can
meet the costof p . But this is no different to a corporate topping up its pension
fund (altho like company)

Nick

Nick McNabb | S st | The Treasury
Tel: +64 4 917 69 Z@l k:McNabb@treasury.govt.nz

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended
addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733);

b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.

From: Nick McNabb

Sent: May 2013 9:01 a.m.
To: TND)'

Subject: RE: RE: TPP Financial Services - subsidies

Hiss@@
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Could we possibly reschedule this — | have asked a colleague from our Crown Ownership area to attend but he can’t
make this time. How does 11am on Wednesday sound?

Nick

Nick McNabb | Senior Analyst | The Treasury
Tel: +64 4 917 6964 | Nick.McNabb@treasury.govt.nz

CONFIDENTIALITY NOTICE
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may als6'pe legally privileged. If re not an intended
addressee:
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Out of scope of request

From:s9(2)@) (TND) s9)(@) @mfat.govt.nz &

Sent: Monday, 13 May 2013 1:20 p.m. (A

To: Nick McNabb {\;\\\/‘/‘
XS S

Subject: RE: TPP Financial Services - subsidies

\V/(\/

Hello Nick,

) \V\/:\/

\\\t\\x
>R negotiations, so I'd thought I'd take the
_onywith this request, following on from our

opportunity to check in with you
conversation in March.

So I'll be interested to catc \bwﬂh you again on that, perhaps in the last week of May if you'll be

around?

Cheers,

s9(2)(a)

From: s9(2)(a) (TND)

Sent: Tuesday, 19 March 2013 12:02 p.m.

To: 'Nick McNabb'

Subject: RE: TPP Financial Services - subsidies
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Hi Nick, we are doing well at missing each other on the phone today! There’s a limit to how much |
could actually say on the phone at any rate, but here’s some more background which | hope will

help.

y high-level conversation about what the subsidies
so we can get an idea of the level of work

| hope that’s u%ul backg u%nd | will also bring some documents with me when we meet that

will hopefully make th? ocess a little clearer. 10am Thursday would work well for me, so

I'll see you then.

From: Nick McNabb [mailto:Nick.McNabb@treasury.govt.nz]

Sent: Tuesday, 19 March 2013 9:17 a.m.
Tois@@ T (TND)

Subject: RE: TPP Financial Services - subsidies

Hilss@e
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From:_(TN D) mfat.govt.nz

Sent: Thursday, 28 February 2013 1:17 p.m.
To: Nick McNabb
Subject: TPP Financial Services - subsidies

Hello Nick, g ; é
_here at MFAT — I've just recently taken on th gthe finan ervices chapter of
the TPP negotiation. | was given your contact details by Norman Miller-at RBNZ who has also
been involved in that negotiation, during a conversation,we were having-earlier today on
subsidies. @

%

=

t Treasury to discuss this with? I'm heading up to Singapore for

i ut would be happy to have a chat before then if that
, would also be fine for me.

Would you be the

the next negotiatior
would suityoz erwi

New Zealand Ministry of Foreign Affairs & Trade | Manati Aorere

se@ | @nmfatgovtnz

9
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From: Abbe Hutchins [mailto:Abbe.Hutchins@mbie.govt.nz]

Sent: Thursday, 15 August 2013 2:58 p.m.
To:ﬂD)' 'Sheila_Girvan@moh.govt.nz'
Cc: (LGL/TLU); Richard Downing [TSY]; Rory McLeod (rory.mcleod@mbie.govt.nz)

ro.mcleodmbie.govt.nZ' Yvonne_Lucas@moh.govt.nz; jenny.mcgregor@mpi.govt.nz; Fiona Ross [TSY];
TND) @mfat.govt.nz)

Subject: RE: TPP SOES - comments from MBIE and MOH
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New Zealand Ministry

195 Lambton Quay, P i901
Wellington 5045

New Zealand

www.mfat.govt.nz

NEW ZEALAND
FOREIGN AFFAIRS & TRADE

"The information contained in this email message is intended only for the addressee and is not necessarily
the official view or communication of the Ministry. It may be legally privileged. If you are not the intended

7
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Treasury Positions on SOE Provisions based on 23 July text

This note responds to a request from MFAT to resolve NZ positions regarding the
SOEs text in TPP:

RE: TPP SOEs - issues for Treasury consideration
(Treasury:2705264v1)

The proposed positions in this note cover only a subs %
under negotiation.
uire further ass

A number of aspects of the text req

Treasury:2705262v1 1
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Treasury:2705262v1
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ded on the list:

e Entities owned b or ACC. Need more up-to-date data
about their equi ~ . 2041 only Z Energy (then called Aotea

Treasury:2705262v1 3
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4. Setting a revenue threshold

We have previously provided comment on a possible threshold that would r
entities with revenue below some set level from the scope of the obligations.

Treasury:2705262v1
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Treasury:2705262v1 5
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From: s9(2)(a) TSY]

Sent: Thursday, 15 May 2014 4:05 p.m.

To: s9(2)(a) (TND); 59(2)(@) (TND)
Cc: s9(2)(a) [TSY]; s9)(a) [TSY]
Subject: NZ Super Fund and TPP

Attachments: Full-evidence-text.pdf

Hi s9(2)(a) @ r/ /g
SC

)
New Zealand Superannuation and Retirement Income Amendment Bi ntly befo \Q\E;;\}i/n%ce and
Expenditure Select Committee and a couple of submissions ask about'it act in the con of TPP Out of scope of request

Out of scope of request The email below gives more detail:

I’'m cc’ing in 's9(2)(a) from our Commercial Operatit nding to the submissions.

Are you able to provide them with advice on what the

Cheers,

s9(2)(a) @i\/

s9(2)(a) | Analyst, International | The/T‘rea%%)
$9(2)(a) @treas(ry.povt.nz N

CONFIDENTIALITY NOTICE

P
The information in this email is confidential tope ptended only, for t@d(essee(s), and may also be legally privileged. If you are not an intended

afl or telephone (64 4 472 2733);
be unlawful.

addressee: ( —
a. please immediately delete this email and nétify}l‘@}'easury by re

b. any use, dissemination or copying of tkis éml£§yﬁtly prohibited ahd'x
N
From: s9(2)(a) [

Sent: Thursdav. 15 38 p.m.
To: s9(2)(2) T cCauley [
Cc: s9(2)(a) -

Subject: Q\ &%;\7
7 ,/i%
s9(2)(a) /Lee ( C

)
Could you please provid % regards to to a couple of submissions received by Select Committee, in relation
to the New Zealand Supe ation and Retirement Income Amendment Bill.

To provide contex{@k y elements of the bill are:
) )
>/

e the relaxation of a control provision to allow the Guardians to control fund investment vehicles (FIVs) specifically
for holding, facilitating or managing investments of the Fund. This simply enables investments to be structured
and accessed with increased efficiency.

¢ allowing the Fund’s Board to delegate certain powers to the Fund’s executive officers (appointing external fund
managers, custodians and granting powers of attorney)

e Making it explicit that the Fund is not an entity separate from the Crown

e Ensures all fund income remains taxable in NZ, including with the use of FIVs.

e Enabling protection of the Guardians against claims that the acts of the Guardians are invalid i.e. on grounds they
are contrary to, or outside the authority conferred by the Act.

1. Do you see any issues/concerns in relation to the TPPA? For context the concern expressed by Sandle is as below:

“I wonder if this bill has any connection to the TPPA it has appeared in the lead-up to. We know of
1
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such matters as investor state dispute provisions in earlier trade treaties. But how do the corporates
feel about governments with these large compulsorily obtained public funds? | feel it could be quite
likely such matters could be in any TPPA, and that this bill could be a sort of way to allow
corporates more control, but because of secrecy about the TPPA we cannot know.”

2. Sandle has also indicated concern about if the Bill seeks to give effect to New Zealand action in relation to an
international treaty. (See submission attached for further detail).

We will be in attendance at Select Committee next Wednesday so would greatly appreciate any insight as soon as
possible. Also please ensure Gerry is cc’d in as | will be away next week.

Many thanks @ /](\&
s9(2)(a) y\

| Advisor | The Treasury &
s9(2)(a) @treasury.govt.nz Q ) \%
7 %

, and may also @a ly privileged. If you are not an intended
addressee: o -

a. please immediately delete this email and notify the Treasury by return e a@kp Hone (64 4 47 -

b. any use, dissemination or copying of this email is strictly prohibited ar& nfawful.

CONFIDENTIALITY NOTICE
The information in this email is confidential to the Treasury, intended only for the addrg

N
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Item of business : New Zealand Superannuation and Retirement Income Amendment Bill
Submission name : Brian Robert SANDLE

The Treasury
Departmental Disclosure Statement— Bill No 166

5 é %> /7&
"PART TWO: BACKGROUND MATERIAL AND POLICY INFORMATI @
Published reviews or evaluations

Relevant international treaties ; ;

2.2. Does this Bill seek to give effect Q \
to New Zealand action in relation Q Ny —
to an international treaty? p
S

| feel there needs to be legal testing that that i %e for a tre ucl a Bilateral Investment
Treaty can: "BITs restrict the imposition of p require S, h as local content targets or
i (o]

export quotas, as a condition for the estab quisition, ion, management, conduct, or
operation of an investment." http://www%r/ de-agre ateral-investment-treaties.
Such could override Our local Trea Waitangi, or m ent matters, not in tobacco

companies, land mines &c.

—

—

could involve the Trustees giving away

powers. /& '
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Parts of attachments are within scope, but are redacted on s6(a), s6(b)(i), and s9(2)(j)-

From: _(TND)

Sent: Wednesday, 2 February 2011 6:24 p.m.
To:
Cc: LGL/TLU); WILSON, Paula (TND);

Subject: RE: Financial Services: Consultations on Draft Negative Lis
Hiss@@

It was good to meet you today. & \ : 5

As discussed, we would

Subject: RE: Services: Consultations on Draft Negative List Schedule
Hi

Thanks for getting back to me so quickly.

The yet to be finalised definition of "financial institution" is as follows:
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We would need to assess the regulatory and supervisory burden on each ent fore‘we could be
sure whether a particular entity would fall within the de nifion.

The definition of cross-border financial service sup o yet to d. The current definition
Q)Y

is as follows:

more obligations in the Financial Services Chapter then we would like to hear about them.

We would appreciate your views on whether this covered the range of subsidies that the
Government provides?
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If you think it would be easier to meet in person to discuss | could arrange a time to come to Treasury
to discuss this with you.

Regards

s
From: treasury.govt.nz] @
Sent: Monday, 31 January 2011 5:08 p.m.

To: 9@  (LGL/TLU)

Subject: RE: Financial Services: Consultations on Dra tive List Sche

HisS@@

Thank you for providing a bit more backgrou eIpfuI. @

I would like to clarify what is captured oyt inition of§ i.]:! al institution / financial service
O\

suppliers.

| also note you're see E arnfment’s policy on ACC. There are also superannuation
funds, and the Cro ' ¢ e of the funds’ investments (under the Acts
establishing fund

Is this not of %ern?. %
Kind re %
;ge Treasury

@treasury.govt.nz

ITY-NOTIK
. mail is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you

are not an intended-addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733);
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.
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From: Ben McBride [mailto:ben.mcbride@treasury.govt.nz]

Sent: Monday, 7 February 2011 4:03 p.m.
(TND); S8@@  (LGL/TLU)

To: Juston Anderson;
Subiect: RE: Meeting to Discuss Financial Services Reservations: EXTRA INFO (ACC_

cc mo@

As discussed on the phone with - have no issues with the %sewati e tin% to
ACC either. : ?
Ben McBride | Workforce Attachment and S

Don't hesitate to give me a call if you have any issues, e
Tel: +64 4 917 6184 | Ben.McBride@treasu z @
CONFIDENTIALITY NOTICE @

easury, intended onjy

The information in this email is confidential to
reasury by yéturiner or telephone (64 4 472 2733);
iy strictly prohib te ay be unlawful.

LGL/TLU)'

Ben

Treasur

ssee(s), and may also be legally privileged. If you

are not an intended addressee:
a. please immediately delete this email ar

Juston An Krsé | Senior Analyst | The Treasury
Tel: +64 4 917 6180 | juston.anderson@treasury.govt.nz

CONFIDENTIALITY NOTICE

The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you
are not an intended addressee:

a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733);

b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.

From: e

Sent: Monday, 7 February 2011 11:43 a.m.
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To:59(@) (TND); s9(2)(2) (LGL/TLU)
Cc: Ben McBride; Juston Anderson; s9(2)(a)
Subject: FW: Meeting to Discuss Financial Services Reservations: EXTRA INFO (ACC/ out of scope of request

Hi s9(2)(@)
Just to let you know that Ben and Juston (our ACC Ot of scope of reque lysts) ar into
this reservation and will get back to you shortly.394)@ s prepar; nse on thé@b@‘
reservation. j % —/

w
Ben/Juston — please contact either $9(2)(2) O (email abov%t main switchboard

is 439 8000). —, i t
Cheers @ @@
s9(2)(a) @

Analyst | The Tre@

Tel:39(@) @treasury.govtn
) <V
CONFIDENTIALITY NOTICE Ve \

|
The information in this email is confkdegt tHe Freasury, int é@mjw the addressee(s), and may also be legally privileged. If you
are not an intended addressee: ) —
LN

a. please immediately delete thi maﬂgvg/n’btify the Treds turn email or telephone (64 4 472 2733);
b. any use, dissemination or co y\i@\of is email is striCtly-prohikited and may be unlawful.

From: s9(2)(a) %D) s9(2)(a) % @mfat.govt.nz]
Sent: Tues wuaw 2011@.

To: s9(2)(@

\
C ; Steve Cantwell; $9(2)(@) 'LGL/TLU); WILSON, Paula
I

Out of scope of reques

Subiect: RE: Meetir%%is@lss Financial Services Reservations: EXTRA INFO (ACC Out of scope of request

s9(2)(a)
Dear s9(2)(@)
Thanks som ing the time to meet with us tomorrow. | understand that 1as already
provided sem er backaround/detail on the financial services text in relation to the brobosed draft

negative I@ le s9(2)())
s9(2)(j) Out of scope of request

Out of scope of request
| wonder if we could also impose on you to consult your Treasury colleagues on the reservation we

have for ACC Out of scope of request (I have copied the text below). MED suggested we
consult with DoL and Internal Affairs but | understand from talking with our Investment Protocol team
that Treasury (Steve Cantwell and Julia Pearce) took the lead on drafting this reservation for CER. |
am hoping | could impose on you to confirm what agency/who was consulted for the CER

process? We can then follow up on that basis.

We would also welcome any thoughts from Treasury on the reservation. My starting point, however, is
that it should be fairly uncontroversial given we are seeking maximum flexibility (this may change of
course once negotiations on the schedules begin) s6(a), s6(b)(i) & s9(2)(j)
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From: S920@) 1aL/mwy)

Sent: ruary 2011 “T

To: (LGL/TLU) ND); S@)@)
Subject: Meeting to Discuss Financial Services Reservations

When: Wednesday, 2 February 2011 2:00 p.m.-3:00 p.m. (GMT+12:00) Auckland,
Wellington.

Where: Treasury, Level 5
When: Wednesday, 2 February 2011 2:00 p.m.-3:00 p.m. (GMT+12:00) Auckland, Wellington.
Where: Treasury, Level 5
Note: The GMT offset above does not reflect daylight saving time adjustments.

[UNCLASSIFIED] -
Thanks for inviting down to talk to you about the TPP Financial Services reservations. If

you have any questions in the meantime please feel free to give me a call.
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"The information contained in this email message is intended only for the addressee and
is not necessarily the official view or communication of the Ministry. If you are not the
intended recipient you must not use, disclose, copy or distribute this message or the
information in it. If you have received this message in error, please email or telephone
the sender immediately."
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