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Include in the new Part 5A of the Public Finance Act: 

 

Section 45Q 

 

(1) Nothing in this Part shall permit the Crown to act in a manner that 

is inconsistent with the principles of the Treaty of Waitangi (Te 

Tiriti o Waitangi). 

 

(2) For the avoidance of doubt, subsection (1) does not apply to 

persons other than the Crown. 

 

 

Carry the definition of “Crown” from the SOE Act over to the new Part 5A of the 

Public Finance Act. 

 

In this Part,- 

 

Crown means Her Majesty the Queen in right of New Zealand 

 

 

Include in the Explanatory note: 

 

New section 45Q provides that nothing in new Part 5A of the Public 

Finance Act 1989 shall permit the Crown to act in a manner that is 

inconsistent with the principles of the Treaty of Waitangi. Consultation 

with Māori has been undertaken to gather Māori views on how the 

Crown’s obligations under the Treaty of Waitangi should be reflected in 

the Bill. Many Māori considered that the status quo under section 9 of the 

SOE Act should be preserved for the mixed ownership model companies. 

Accordingly new section 45Q has the same wording as section 9 of the 

SOE Act but it refers to the new Part 5A (rather than the SOE Act) because 

that is the legislation that governs the mixed ownership model 

companies. In both cases, the provision binds the Crown only. The 

definition of the Crown from the SOE Act is also replicated in the new Part 

5A (it is understood in any case that it has the same effect as the 

definition of the Crown elsewhere in the Public Finance Act 1989). It is not 

intended that new section 45Q would bind any other shareholder in the 

company or the mixed ownership model company itself. To make this 

clear, new subsection (2) restates that the provision applies only to the 

Crown 


