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HUI NOTES REPORT: Extension of the Mixed Ownership Model 

Kaupapa A proposal to change legislation in relation to: Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd 

Location 
Nau Mai room 
Te Puni Kōkiri  
Wellington 

Date 15 February 2012 

Start time 3.30pm Finish time 6.30pm 

Crown 
Facilitator 

Sir Wira Gardiner      Local Co-Chair:  Doug Hauraki 

Presenter and 
lead officials 

Hon Tony Ryall 
Chris White – Manager, Commercial Transactions Group (Treasury) 
Leith Comer – Chief Executive (Te Puni Kōkiri) 

Minute takers 
Toroa Pohatu (TPK) 
Greg Reilly (TPK) 
John Doorbar (TPK) 

Attendance Approx  ( registered – 135 and public –approx 140 attendees) 

Agenda • Whakatau  
• Introductions 
• Opening Address 
• Presentation 
• Q & A –  facilitated  
• Chairs Summary and Close 

Presentation 
Doug Hauraki introduced panel 

• Read agenda 

• Housekeeping 

• Ground rules for media 

Ta Wira explained purpose of hui. 

MINISTERS SPEECH 

Mihi ki ngā hau kainga me ngā manuhiri 

Presenting government’s mixed ownership model.  Welcoming questions from 
the audience.  

MIXED OWNERSHIP MODEL  PRESENTATION  

Crown is not changing views on Treaty obligations. S.9 remains in the 
SOE Act.  S.27 is the memorial section that will be replicated in the new 
mixed ownership model. 

Following the presentation format.... 

Slide 1: Title 
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Slide 2: Benefits of Mixed Ownership  

• The Crown is committed to maintaining its obligations under the Treaty 

• s27 of the SOE Act to be replicated in the new mixed ownership model 
legislation 

• Three options for expressing broader Treaty obligations 

- Include s9 of the SOE Act, in relation to the Crown’s shareholding 
in these companies 

- Include a new, more specific Treaty clause that clarifies the 
Crown’s obligations 

- No general Treaty clause 

• Understand Māori views before making final decisions 

Slide 3: The Mixed Ownership Model 

• Float up to 49% of four State Owned Enterprises: Genesis Power, 
Meridian Energy, Mighty River Power, Solid Energy 

• Government retains control 

• Minority shareholdings limited to 10% 

• New Zealanders will be at the front of the queue 

• List the companies on the stock exchange 

Slide 4: The benefits of mixed ownership 

• The Government will borrow $5-7 billion less, reducing its 
indebtedness to the rest of the world.  The government has to control 
its debt. 

• $5-7 billion in proceeds will be invested in high priority assets including 
schools, hospitals and public infrastructure, through the Future 
Investment Fund. 

• New Zealanders will be able to invest in large and proven companies. 
This will strengthen the stock market and improve New Zealand’s 
savings culture. 

• The companies will have sharper incentives to perform well. They will 
be able to raise capital for growth more easily. 

Slide 5: The legislation 

• Remove the four companies from the SOE Act 

• Put them under the Public Finance Act (PFA), with new controls that 

- Require the Crown to retain 51% of the shares 

- Limit other individual shareholdings to 10% 

• Replicate s27A-D in the PFA 

• Consulting on the treatment of s9 in the PFA 

• s9 will remain in the SOE Act 

• Technical consequential changes to some settlement acts  
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Slide 6: Māori rights and interests 

• Māori rights and interests protected in a number of ways 

• Within the SOE Act 

- s9 provides a general, non-specific protection 
 
“Nothing in this Act shall permit the Crown to act in a manner 
that is inconsistent with the principles of the Treaty of 
Waitangi”  

- s9 was the basis for the Lands case, in which the Court of 
Appeal articulated the principles of the Treaty for the first time 

- The Lands case also resulted in s27A-D of the SOE Act 

- s27A-D protect land owned by SOEs that is subject to Treaty 
claims. The Tribunal can order the Crown to resume (buy 
back) the land for use in settlements 

Slide 7: Māori rights and interests 

• Beyond the SOE Act there are other layers of protection 

- Direct contractual relationships with the companies (with Iwi) 
in respect of commercial arrangements and modes of 
operating in the community 

- Statutory processes under the Resource Management Act 
and other legislation 

- The Crown and Māori collaborative, good faith approach to 
policy making across a broad range of economic and social 
fronts – Fresh Start for Fresh Water, emissions trading 
scheme, local government, Whanau Ora, Land and Water 
forum. 

Slide 8: Māori rights and interests 

• The mixed ownership model will not affect 

- Māori rights and interests in water 

- The SOEs do not own water, so water is not being sold 

- Clarification of Māori rights and interests will continue through 
the water reform process 

Slide 9: Investment opportunities 

• Investment opportunities are not affected by the legislation so are not 
part of the formal consultation 

• Investment opportunity arises during the marketing of each company in 
the run up to its float 

- Individuals, including Māori, can invest through the public pool 
or through share brokers 

- Institutions, including iwi and other Māori entities, can invest 
through the book build 

• Mighty River Power to be floated around the third quarter of 2012, 
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subject to market conditions 

Slide 10: Three specific questions 

1. What rights and interests do Māori have in the Mixed Ownership Model 
Companies that are not protected by the section 27A-D memorials regime, or by 
other legislation? 

2. How would any rights and interests identified in question 1 be protected by 
continued application of section 9 of the State-Owned Enterprises Act 1986? 

3. Could any rights and interests identified in question 1 be protected by an 
alternative, more specific, formulation of the Crown’s obligations under the 
Treaty? 

Slide 11: Consultation Process 

• Written submissions, 1-22 February 

• Hui, 8-16 February 

• Consultation with specific groups as necessary 

• Legislation introduced in March 

Slide 12: Submissions 

• Deadline 5pm, Wednesday 22 February 2012 

• Late submissions won’t be considered 

• Send to 

- mixed-ownership-consultation@treasury.govt.nz, or 

- FreePost Authority No. 126395 
Mixed Ownership Model: Consultation with Māori 
Commercial Transactions Group 
The Treasury 
PO Box 3724 
Wellington 6140  

Slide 13: Discussion and questions 

Discussion and questions 

 

Questions / 
Comments 

• [Speaker]: Why don’t you do nothing and not sell the assets? 

Hon Tony Ryall: The govt was clear leading up to the election that they 
would sell the assets. 

• [Speaker]: You don’t have a mandate? 

Hon Tony Ryall: The mandate was given at the election when the party 
campaigned that they would sell assets. 

• [Speaker]: Let’s not change S.9 at all, leave it as it is.  Let’s not sell our 
house to pay our bills.  We need to improve the economy by increasing 
exports and need all the help possible to do that. 

• [Speaker]: I support the foundation submissions on S.9.  Don’t play 
around with it.  It is doing its job and needs to stay.  We saw a 
lose/lose situation with the Foreshore and Seabed legislation and it 
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would be a waste of time and energy to have to fight in the courts over 
S.9. 

• [Speaker]: You say you take your responsibilities under the Treaty 
seriously.  Why have you come with 3 options rather than a range of 
options including not selling the assets?  Why not entrench S.9 in all 
aspects of ownership, not just the Crown? 

Hon Tony Ryall: People can make suggestions on how we could 
increase the options regarding S.9 through the consultation process.  
Make those options clear in your submission. This is not a consultation 
on whether to sell or not but on how to protect rights. 

• [Speaker]: how brave would the govt be to retain or improve on S.9?  
Iwi won’t invest in the asset sales if there is no protection under S.9. 

Hon Tony Ryall: That’s what this consultation is about.  What rights 
and interests do people want to see reflected in the legislation.  There 
needs to be certainty about what that represents.  We are open to 
hearing if there are additional ideas to be added.  We wouldn’t see 
Treaty obligations being imposed on private owners as the Treaty is 
between the Crown and Iwi, not private investors. 

• [Speaker]:  In your opinion would no Treaty clause be honouring the 
Treaty? 

Hon Tony Ryall: There will be S.27 memorial obligations in the 
legislation.  We are consulting whether we should bring S.9 across as 
it is or in another form. 

• [Speaker]: Fuel poverty, inability to have enough power to heat their 
homes.  Do you think Māori people are more likely, less likely or the 
same to suffer be sick and die due to privatisation plans? 

Hon Tony Ryall: There will be no increase or change because of the 
sales.  The change of ownership of itself will not have an impact on 
electricity prices.  The Consumers Institute did not think that 
consumers would be affected by the sales.  Nothing with respect to the 
change of ownership should affect the price of power. 

• [Speaker]:  Māori claims to water regimes should be determined by the 
Waitangi Tribunal first before any sale of the assets.  The Treaty 
clause was put in to prevent the sale of State Owned Enterprises.  
(See NZMC submission).   

There should be no sales until the Māori claim to water rights is sorted.  
Investors are entitled to know the position regarding the claim before 
they invest.  S.9 was put in place to protect the whole cake and not 
part of it.  If 49% of the company is sold and we retain S.9 and then in 
10 years more shares are sold then where does S.9 apply?   

The Māori claim to water is not general and vague, there are very 
specific interests outlined.  Sir Graham says the claims are hapu 
based. There needs to be a very important conversation held with Iwi 
but the issues are at a hapu level.  The Water forum addresses water 
management issues and hapu need their interests addressed.  We 
need to know who owns the water and then you work out who 
manages it. 
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• [Speaker].  There is some confusion about the status of this 
consultation.  It doesn’t meet a fair standard of consultation.  The 
Declaration on the Rights of Indigenous People gives clear standards 
for consultation but this consultation doesn’t meet those standards.   

The Crown has an obligation to respect the treaty partnership.  This 
process doesn’t allow Māori to feel as a partner in this respect.  What 
are Crowns obligations to Māori?  Where is the forum for Māori to 
articulate those rights? 

Hon Tony Ryall: A high level of engagement is happening on a wide 
range of topics e.g. constitutional review, land and water forum, iwi 
leaders.  We think that this has been a good consultation with large 
numbers engaging at hui and making submissions.  The messages 
have been consistent at these hui. 

• [Speaker]:  There is an Iwi chairs’ independent constitutional 
committee. The feeling amongst the committee is that the Crown is 
shutting the barn door on the horse and are outside ready to shoot it as 
it goes past.  This seems to be a part of the long game of reducing 
services and putea to Māori.  Please engage with the constitutional 
debates going on with the likes of Margaret Mutu and Moana Jackson. 

• [Speaker]:  This consultation is too short and not broad enough.  
Option 3 is totally unacceptable and it is tantamount to the Crown 
reneging on the Treaty altogether.  S.9 needs to spell out clearly how 
the Crown will protect the rights and interests of Māori.  Any new 
clause needs to further protect and enhance the Treaty.   

The consultations shouldn’t be about whether to keep it but how do we 
give better effect to S.9.  There is a basic expectation that the Crown 
honours the document (the treaty) that gives the Crown the right to be 
in this land.  A benefit of leaving S.9 would be future proof the Treaty if 
the government is later forced to sell its majority shareholding.  Apply 
S.9 to the entire ownership and it will ensure that the Treaty is 
protected.  S.9 needs to regulate the private shareholders who are 
otherwise bound not to the Crown but to the company deed. 
Legislation for the sale of the assets must not allow the Crown to act in 
ways that contravene the Treaty.   

Water rights need to be sorted before the asset sales.  Under the 
Resource Management Act, Regional councils retain the right to 
allocate water.  If Regional Council’s can allocate then why not Māori?  
We need to slow the whole process down.  It is better to measure 10 
times and cut once than to measure once and cut 10 times.  In 
summary: Retain S.9 in the State Owned Enterprises Act; make S.9 
apply in the new legislation; apply S.9 to both the Crown and private 
investors; and, establish a Treaty compliance clause to be included in 
the constitutions of the new companies. 

• [Speaker]: Issues about power and deaths, a woman in South 
Auckland died because she could not afford power.  You can’t say that 
people don’t die because of lack of power.  How will you guarantee 
people that they won’t lose their power because it’s been sold off? 

Hon Tony Ryall: A power company being 100% govt owned won’t stop 
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the issues you mention.  A strong growing economy will help people.  
This is part of the plan to help the economy by keeping debt under 
control. 

• [Speaker]: “it always surprises me that we turn up to these meetings”.  
There are natural tensions in our constitutional arrangements between 
kawanatanga and tino rangātiratanga.  It’s a problem because it’s not a 
balanced game and we are not allowed to practice our tino 
rangātiratanga.  There is no effective and efficient way to balance 
these forces.   

The processes in place are inefficient e.g. the Treaty of Waitangi, S.9, 
the rights over water and all processes like this.  The Crown has the 
power to slow or stop the debate.  We have no effective way of 
balancing the power.  Maybe today’s debate can make a step in that 
direction.   

Today’s hui needs to address the retention of S.9 and the amendment 
must maintain or enhance the authority of S.9.  The solving of 
economic distress is a challenge for all of us.  Should the financial 
solution (while protecting S.9) not be achievable then some form of 
financial redress is needed e.g. major shareholdings in the assets or 
Māori and the Crown become owners of the 51%.   

Beside the retention of S.9 we must resolve the proprietary water rights 
before we sell the assets.  The Māori partner will need a negotiating 
team.  Should this be necessary then Judge Durie could lead that team 
to help reduce the tension between Crown and Māori.  An obvious step 
is to ask NZMC to do the job, they have the history.  

 Should other members of the team be required then look at who Māori 
have elected to Parliament, namely the 7 Māori electorate MPs. Set up 
as a Māori chamber separate to the House to deal with this issue.  No 
decisions should be made without approval of this group.   

• [Speaker]:  We have nothing to change on question 1, why change it, 
stay with S.9.  We need to specify who the Mum’s and Dad’s are.  
They are Māori, ensure that they invest in this by having a preferential 
share agreement for Māori. 

• [Speaker]:  Do people understand the 3 questions?  The problem with 
the 3 questions is that no one understands question 1 and that is the 
core of the other two.   

This is about the removal of the Treaty clause so that the govt can sell 
off the assets to foreigners.  There is no guarantee that New 
Zealanders will be in the final queue to buy these shares.  They will be 
bought by overseas investors.   

If the government is selling these shares to pay overseas debt then 
they want the most price that they can get, the best price won’t be paid 
by New Zealanders.  This process of consultation is a cover for saying 
we have consulted but not listened to what you have said.   

These sales will only pay off 1 year of borrowing, what happens next 
year?  Will the balance be sold next year?  Our obligation as Māori is 
to use the Treaty to protect these assets for our mokos and all New 
Zealanders.  Electricity is an essential requirement for our lives and 
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shouldn’t be traded overseas.  Hold onto S.9 in the State Owned 
Enterprises Act and put it into the Pubic Finance Act. 

• [Speaker]:  What is going to happen to the 49% but to me they will give 
it away like they gave away my land.  We need to be better informed 
about these and other issues and contacted when these things go on. 

• [Speaker]:  S.9 is not the issue.  It was never intended to be a 
permanent way of protecting Māori rights.  S.9 was put in as a way for 
Māori to use the courts to challenge government actions.  S.9 is a 
mechanism whereby people can come to an arrangement for asset 
sales to proceed with protective arrangements in place.   

The issue is that Māori claim the water and the companies use that 
water.  The Resource Management Act gives local bodies control over 
water which acts as a barrier.  Need a way to have these claims heard.  
Arrangements are needed to protect Māori interests.   

There are no claims against the companies but there is against the 
water.  We have particular interests which ought to be defined before 
water regimes are identified.  The primary evidence in claims was 
always about local water bodies.  The whole focus was on the food 
and fowl sources.  Water bodies were always important tribal 
resources and owned as much as land was.   

English law does not recognise these rights.  Indigenous rights are 
determined by their own rights and not those imposed on them.  The 
NZ Māori Council is saying get the principles right.  The tribunal may 
not be quick but it gives people the opportunity to get the facts and 
rights sorted.   

• [Speaker]:  The SOE case in the 1980’s gave a body of jurisprudence 
for Māori claims on a broad range of matters.  NZMC took the action 
when the government was selling assets.  NZMC felt that if 
government sold those assets then they would lose the ability to claim 
against those.   

The Court found that the Treaty of Waitangi over rode all other 
interests in the sales.  The NZMC has taken similar action now.  Give 
better expression to S.9.  What is good for Māori is good for Aotearoa.  
Lets deal with water and then with asset sales.  S.9 has helped to 
shape positive Māori/NZ relationships over the past 20 years.   

S.9 won’t deter investors.  Doesn’t believe that the election gave this 
government the mandate to sell assets.  Selling assets to solve 
financial problems is short focused and shouldn’t over ride the Crowns 
treaty obligations.  Prefer to talk with the government but the Tribunal 
is an option if needed. 

• [Speaker]:  Power prices have increased and will continue to, 
remember this.  Honour S.9.  70 years ago the 28th MB paid the price 
of citizenship.  Energy is a taonga that should be used for all of us.  
Those that cannot afford it will go without the necessities of life. 

• [Speaker]:  My experiences with kawanatanga have not been good.  
Since being expelled from school in standard 4 I have had to put up 
with all sorts of humbug.  You have violated my rights guaranteed 
under the Treaty of Waitangi.  That is not good enough.  We are 
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human beings not animals.  Nothing has been done to protect our 
lands.  

• [Speaker]:  Collective and national wairua. It is important to honour the 
Treaty.  Support the kōrero that the water claim needs to settle before 
any assets are sold.  Encourage Māori to have a stake in the assets 
and share with iwi in kaitiakitanga.    

• [Speaker]:  In respect to question 1.  Pick up S.27 and place it in the 
new legislation.  S.27 includes land and interests in land, including 
improvements.  WAI144 as an example includes a claim against the 
Waikaremoana water scheme.  It is worth officials reflecting on what if 
the improvements on that land are returned to Māori as part of the 
claim. 

The Minister thanked all for attending. 

Hemana Eruera, close for manuhiri 

 

 
 
 


