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HUI NOTES REPORT: Extension of the Mixed Ownership Model 

Kaupapa A proposal to change legislation in relation to: Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd 

Location 
The Chateau on the Park 
189 Deans Ave 
Christchurch 

Date 14 February 2012 

Start time 4.00pm Finish time 7.00pm 

Crown 
Facilitator 

Sir Wira Gardiner      Local Co-Chair: Tutehounuku Korako 

Presenter and 
lead officials 

Hon Bill English 
Chris White – Manager, Commercial Transactions Group (Treasury) 

Minute taker 
Kim Wetini (TPK) 
 John Doorbar (TPK) 

Attendance Approx (registered – 56). 

Agenda • Whakatau – Uncle Rik Tau, Hemana Eruera 
• Introductions – Hemana Eruera 
• Opening Address 
• Presentation 
• Q & A –  facilitated by Tutehounuku Korako  
• Chairs Summary and Close 

Presentation 
Tutehounuku Korako 

• Introduces panel 

• Reads agenda 

• Housekeeping 

• Ground rules for media 

Ta Wira Gardiner 

• Introduced nga taake and the Minister 

MINISTERS SPEECH 

Mihi ki nga hau kainga me nga manuhiri 

Presenting government’s mixed ownership model.  Welcoming questions from 
the audience.  

MIXED OWNERSHIP MODEL  PRESENTATION  

Slide 1: Title 

Slide 2: Benefits of Mixed Ownership  

• The Crown is committed to maintaining its obligations under the Treaty 

• s27 of the SOE Act to be replicated in the new mixed ownership model 
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legislation 

• Three options for expressing broader Treaty obligations 

• Include s9 of the SOE Act, in relation to the Crown’s shareholding in 
these companies 

• Include a new, more specific Treaty clause that clarifies the Crown’s 
obligations 

• No general Treaty clause 

• Understand Māori views before making final decisions 

Slide 3: The Mixed Ownership Model 

• Float up to 49% of four State Owned Enterprises 

• Genesis Power, Meridian Energy, Mighty River Power, Solid Energy 

• Government retains control 

• Minority shareholdings limited to 10% 

• New Zealanders will be at the front of the queue 

• List the companies on the stock exchange 

Slide 4: The benefits of mixed ownership 

• The Government will borrow $5-7 billion less, reducing its 
indebtedness to the rest of the world 

• $5-7 billion in proceeds will be invested in high priority assets including 
schools, hospitals and public infrastructure, through the Future 
Investment Fund 

• New Zealanders will be able to invest in large and proven companies. 
This will strengthen the stock market and improve New Zealand’s 
savings culture 

• The companies will have sharper incentives to perform well. They will 
be able to raise capital for growth more easily 

Slide 5: The legislation 

• Remove the four companies from the SOE Act 

• Put them under the Public Finance Act (PFA), with new controls that 

- Require the Crown to retain 51% of the shares 

- Limit other individual shareholdings to 10% 

• Replicate s27A-D in the PFA 

• Consulting on the treatment of s9 in the PFA 

• s9 will remain in the SOE Act 

• Technical consequential changes to some settlement acts  

Slide 6: Māori rights and interests 

• Māori rights and interests protected in a number of ways 
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• Within the SOE Act 

- s9 provides a general, non-specific protection 
 
“Nothing in this Act shall permit the Crown to act in a manner 
that is inconsistent with the principles of the Treaty of 
Waitangi”  

- s9 was the basis for the Lands case, in which the Court of 
Appeal articulated the principles of the Treaty for the first time 

- The Lands case also resulted in s27A-D of the SOE Act 

- s27A-D protect land owned by SOEs that is subject to Treaty 
claims. The Tribunal can order the Crown to resume (buy 
back) the land for use in settlements 

Slide 7: Māori rights and interests 

• Beyond the SOE Act there are other layers of protection 

- Direct contractual relationships with the companies in respect 
of commercial arrangements and modes of operating in the 
community 

- Statutory processes under the Resource Management Act 
and other legislation 

- The Crown and Māori’s collaborative, good faith approach to 
policy making across a broad range of economic and social 
fronts – Fresh Start for Fresh Water, emissions trading 
scheme, local government, Whanau Ora  

Slide 8: Māori rights and interests 

• The mixed ownership model will not affect 

- Māori rights and interests in water 

- The SOEs do not own water, so water is not being sold 

- Clarification of Māori rights and interests will continue through 
the water reform process 

The Treaty settlement process, which will continue 

Slide 9: Investment opportunities 

• Investment opportunities are not affected by the legislation so are not 
part of the formal consultation 

• Investment opportunity arises during the marketing of each company in 
the run up to its float 

- Individuals, including Māori, can invest through the public pool 
or through share brokers 

- Institutions, including iwi and other Māori entities, can invest 
through the book build 

• Mighty River Power to be floated around the third quarter of 2012, 
subject to market conditions 
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Slide 10: Three specific questions 

1. What rights and interests do Māori have in the Mixed Ownership Model 
Companies that are not protected by the section 27A-D memorials regime, or by 
other legislation? 

2. How would any rights and interests identified in question 1 be protected by 
continued application of section 9 of the State-Owned Enterprises Act 1986? 

3. Could any rights and interests identified in question 1 be protected by an 
alternative, more specific, formulation of the Crown’s obligations under the 
Treaty? 

Slide 11: Consultation Process 

• Written submissions, 1-22 February 

• Hui, 8-16 February 

• Consultation with specific groups as necessary 

• Legislation introduced in March 

Slide 12: Submissions 

• Deadline 5pm, Wednesday 22 February 2012 

• Late submissions won’t be considered 

• Send to 

- mixed-ownership-consultation@treasury.govt.nz, or 

- FreePost Authority No. 126395 
Mixed Ownership Model: Consultation with Māori 
Commercial Transactions Group 
The Treasury 
PO Box 3724 
Wellington 6140  

Slide 13: Discussion and questions 

Discussion and questions 

 

Questions / 
Comments 

• [Speaker]: the Prime Minister stated that S.9 would be removed.  Then 
it changed to a consultation process.  This consultation is in conflict 
with S.9.  We have only 5 working days to give feedback.  Crown 
process and timeframes do not allow Ngai Tahu to consult its own 
people.  This consultation is a breach of the Treaty principles.  
Advocating having SOE shares as part of treaty settlements.  Actions 
of parliament do not show adherence to treaty principles. 

• [Speaker]: Tautoko nga korero o [Speaker].  I was one of those that 
pushed for S.9 in the first place with the Maori Council.  Supported by 
Hepi Te Heuheu it was successful.  In 1994 we drove hard the 
kaupapa for the use of SOE shares in Treaty settlements.  Drove hard 
for shares in Transpower.  “All of this only increased the height of Ruth 
Richardson’s hairdo.”  The reason we support SOE shares for Iwi is 
that they meet the Warren Buffet test in that they won’t lose value over 
time.  We see these as an inter generational investment.  The decision 
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of the Court of Appeal that flowed from S.9 refers to lands and waters, 
it is not just the lands case.  Ngai Tahu went to some pains to reserve 
our customary rights in our waters and these are still to be worked out.  
We are not talking about ownership of waters but we are talking about 
rights of access and forms of property rights that need to be protected.  
I can see no real good reason for not having S.9 follow the Crown 
wherever the Crown goes.  The second last point is that it’s very 
similar to the situation where a NZ Embassy overseas is NZ territory, 
where the Crown is the Treaty is.  Where the Crown goes the Treaty 
goes and where we go the Treaty goes.  The final point, as a citizen i 
believe the strategy of partial privatisation is highly desirable.  There 
are Norwegian models where the infrastructure is owned 50/50 by the 
Crown of Norway and superannuation funds.  That model seems a 
wonderful way of securing key infrastructure with strong investors. 

• [Speaker]: supports the requests to retain S.9.  Where were you going 
with 10% shareholding? i.e. Christchurch Airport is 25% owned by 
Council, 75% Crown. Where are you going with the Ngai Tahu 
Settlement Act 1998?  

Minister English: Ngai Tahu Settlement Act won’t be changed in 
regards to Rights of First Refusal. 

• [Speaker]: If you move the Companies from the SOE to the Public 
Finance Act can future governments change the rules? 

Minister English: We can’t bind future governments and we can’t put in 
anymore protection into the legislation.  The concepts around the 
Treaty partnership are sufficiently embedded in practice that if a 
government says we are going to change that then the courts would 
say that the Crown has obligations that it must meet.  Even without 
legal compulsion the Crown has obligations to meet and does so in 
practice.  It is now quite normal to consult Iwi about major issues 
regardless of any legal compulsion.  S.9 is important as a way of 
making the Crown come to the table.  As time goes on it has less 
impact or the level of need that it used to.  The partnership is in much 
better state than 25 years ago. 

• [Speaker]: “why would you take S.9 out?” There is nothing to show 
that we should trust you. 

Minister English: In the first place we haven’t taken it out.  We have put 
up a proposition with a range of options.  The third option was largely 
about whether you can have more certainty for potential investors 
without S.9.  Now we realise that would create even more uncertainty 
due to litigation or ongoing dissatisfaction.  That would be harder now 
than having a clear Treaty clause that states up front the Crowns 
obligations.  Not having a clause would create more uncertainty than 
having one. 

• [Speaker]: The Crowns current shareholding and what influence they 
have over the policies and projects that the companies undertake.  If, 
in this new model the Crown has directors on a new board, how do 
Maori through the “elegant solution” have an influence on future 
projects, particularly involving water? 
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Minister English: There are a number of ways that Maori will influence. 
1. Extension of existing contractual relationships with iwi.  The direct 
approach. This is not just Maori e.g. Tuatapere community and 
Meridian.  2. Through statutory processes e.g. Resource Management 
Act.  Again not just Maori e.g. wind farms.  3.  Through general policy 
discussions where Iwi are involved.  4. Moral pressure on the Crown 
as a 51% owner.  There is no doubt that if the company is going feral 
and Iwi leaders raise the issues then there needs to be general 
agreement that the companies need to act responsibly. 

• [Speaker]: Christchurch airport example, if the company was to go 
feral and says no we are doing what is best for shareholders and not 
listening to Iwi.  What would happen? 

Minister English: The companies would have to deal with these issues 
as a good corporate citizen.  Fonterra is an example where we might 
not agree whether they are doing good for the environment but they do 
care what the country thinks of them and are working to improve their 
environmental impact and image. 

• [Speaker]: I look forward to further exploration of the first two of the 
three options. 

• [Speaker]: takes it as a given that S.9 is banked.  To what extent have 
there been considerations of replacements for S.9 particularly in 
regards to effective governance and iwi policy objectives?  To what 
extent has there been consideration of partial privatisation when it 
comes to the resolution of rights of Maori to fresh water? 

Minister English: Sales do not foreclose options for future decisions on 
water rights.  There is still much discussion to be had in regards to 
water and the asset sale. The Crown retains its ability to deal with 
future claims. 

Minister English: Improvements to S.9 come under option 2.  Most 
feedback has been that we don’t trust the Crown to make the changes 
and it will likely be either S.9 or not.  There is quite a bit of tension 
between conducting a high level discussion on water rights and 
different Iwi issues as they settle e.g. Whanganui.   

• [Speaker]: I was talking about effective governance of the companies. 

Minister English: Still figuring out how the boards will work.  My advice 
to the companies would be that the relevant Iwi should feel well 
represented. 

• [Speaker]: we trust Government and Iwi to have the discussions that 
need to be had to protect the rights of the public.  There is a continual 
erosion of the rights of people/public rights.  The way this consultation 
is happening is such an erosion and doesn’t give enough time to 
understand the issues and give meaningful feedback.  Further erosion 
of rights that indigenous people have for good engagement.  Seems 
obvious not to take out S.9 but we need to keep saying it again and 
again.  Symptomatic of people not talking to each other. 

• [Speaker]: based on the economics you said $5-7b, why is there a 
need to sell these when shares bring in 8-10%?  I thought Mighty River 
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Power was Australian so we should but it back? 

Minister English: Mighty River Power is a NZ owned company.  With 
respect to the impact on the Crown of the sale we will putting out a set 
of documents and figures this week that show our overdraft will be 
about the same while our mortgage will be smaller.  That is the net 
effect. 

• [Speaker]: as a wahine Māori we are always put in this position i.e. to 
be consulted in short timeframes.  You put up a slide that said that the 
water or treaty settlement process won’t be affected by this process.  
My concern is that Ngai Tahu has settled and there are areas are still 
in discussion.  What assurances have been given to other Iwi to 
participate in this process.  Retain S.9.  It would be good to see S.9 be 
the basis of something with stronger wording.  If you aren’t going to 
improve it then don’t remove it. 

• [Speaker]: this is part of the consultation process, is it part of the 
submissions process? (Yes) then, 1. Agree with Mark on the short 
consultation period, it is tokenistic and breaches the good faith 
principles of the Treaty.  2. I remain opposed to asset sales and think 
there are alternatives that we should use. I think assets could still be 
used in Treaty settlements.  Please continue to discuss this with Iwi 
leaders.  3. If we don’t get this right now then it has the potential to 
drag on like the fisheries settlement.  4. Leave S.9 in the new 
legislation but upgrade it.  Don’t be prescriptive but leave it so it can be 
flexible enough to suit many situations.  Take the time and use the 
right people to come up with a better alternative.  Ensure we look at 
the importance of the Treaty in the constitution which is about the 
ongoing relationships between Crown and Maori.  5. The problem 
around water ownership is the view that everything can be owned, 
tangible or intangible.  Water is not capable of ownership. 

In response to some issues raised by the Minister.  When you say that 
the government cannot abrogate its treaty obligations.  If we take out 
S.9 then we take away the ability of the Courts to be able to enforce it.  
We do not need future grievances on top of the existing because of 
this. 

• [Speaker]: within the sale model does the maximum of 10% 
shareholding apply to Maori as a whole or to individual iwi investors?  If 
you are oversubscribed how will you chose who gets shares and who 
doesn’t? 

Minister English: The technical details of the share float have not yet 
been developed.  The 10% limit doesn’t exclude a number of Iwi 
having share holders over a total of 10% but can’t comment on this in a 
technical way.  Just starting the process of writing these rules.  The 
first float is likely to be oversubscribed but Kiwi investors will be at the 
front of the queue.  Probably a sale this year and two more next year.  
If people miss the first release then they can go to the market to buy 
shares.  The rules and details will come out publicly. 

• [Speaker]: there is no time to discuss these issues with whanau, hapu 
and Iwi and tautoko [Speaker]’s comments on the bad consultation.    
The spirit of the Treaty must be honoured.  Retain S.9 and commit 
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energies to making it stronger.  Did the Iwi agree with the Crown that 
you would remove S.9? 

Minister English: The government is entirely responsible for the option 
to remove S.9. 

• [Speaker]: tautoko [Speaker]’s comments on the poor consultation 
process.  Does not recall this being raised during the election 
campaign at all.  I do not support the sale of the assets.  There are 
other ways of growing the economy and jobs.  If we are to sell the 
assets then they should be retained in NZ ownership and remains an 
asset for generations to come.  Would like to see investors such as Iwi, 
super fund, ACC and keep it in NZ control.  Retain S.9, I felt reassured 
by the Ministers comments and reinforce that S.9 should be retained 
and enhanced. 

• [Speaker]: I trust and believe the Treaty but i don’t trust the 
government who keep changing issues and we have to follow behind.  
The treaty was signed in good faith, nothing should change so retain 
S.9.  

• [Speaker]: the Crown has gone along way down the track with this 
process without discussing it with Maori.  The consultation process is 
not good at all. 

• [Speaker]: the instructions given to Hobson by Lord Normanby are 
extremely important in terms of the honourable intent of the Crown that 
was intended in signing the Treaty.  Very important to remember that 
this agreement was born under constitutional decency missing in many 
other places.  It is important that we all understand the spirit and 
change that we are going through.  What Normanby said was at the 
very height of Victorian enlightenment and is a particular treasure that 
we need to remember.   

Summary by Nuk Korako 

There have been consistent points right across hui to date but some that are 
unique to this hui. 

- High quality and well thought out questions.  The “A” team 
was on the paepae for this hui. 

- Consistent messages regarding S.9.  Absolutely retain it but 
upgrade and improve it. 

- Timing of the consultation is too short, very clear message. 

Summary by Minister English: 

- Supports the summary of the hui. 

- Thank you for coming along.  Thoughtful and serious 
comments which not how it has been represented by the 
media.  Gritty discussions like this is how we will work it out. 

- Appreciate the time and effort people have made whilst being 
sceptical of the process. 

Hemana, close for manuhiri 
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Rik Tau close for hau kainga 

 

 


