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SUBMISSION IN REPLY TO CROWN LETTER
ON MIXED OWNERSHIP MODEL COMPANIES: CONSULATION ON “SHARES"
PL.US”
ON BEHALF OF NGATI HINEMANU AND NGATI PAK}

iINTRODUCTION

1. These are the submissions in reply on behalf of Ngati Hinemanu and Ngati
Paki, as a Third Party interest who we represent in this Inguiry (Wal 2358) in
relation to the Crown letter dated 5 September 2012,

2. Ngati Hinemanu and Ngati Paki represent Wai 662, Wai 1835 and Wai 1868
and are engaged in the Waitangi Tribunal’'s Taihape: Rangitikei ki Rangipo
Inquiry District (Wai 2180).

3. Ngati Hinemanu and Ngati Paki support the response tendered on behalf of the
Claimants' to the Wai 2358 Inquiry, dated 13 Septémber 2012 by the New
Zealand Maori Coungil,

4. These submissions however will highlight why Ngati Hinemanu and Ngati Paki
must be taken account of as part of the proposed pariial privatisation of asssts.
Simply it is because we possess customary rights and relationships with water
ways and water sources depended upon by the Tongariro Power Development
Scheme and used by Mighty River Power and Genesis as part of their

processes of power generation.

5. A detailed power point presentation was delivered to the Tribunal at the Wai
2358 hearing held at Waiwhetu on 12 July 2012, idenfifying Ngati Hinemanu
and Ngati Paki's specific connections to their awa within their tribal rohe where
they have always held mana, exercised kaitiakitanga and maintained ahi kaa.
We refer to those documents filed in this Inquiry to further articulate and inform
these submissions:

a. Power Point Presentation of Jordan Haines-Winiata {(Wai 2358, #B812)
b. Map of Moawhango (Wai 2358, #4812 (a))
c. Ngati Hinemanu and Ngati Paki Whakapapa (Wai 2368, #812(b))




TARGETED CONSULTATION

. 6. itis most disheartening for those of Ngati Hinemanu and Ngati Paki that they
have been dismissed as an entity not worthy of engagement with the Crown in

consultation hui regarding their waterways and geothermal assets.

7. Whilst a letter was recsived from Minister of Finance Hon Bill English dated 5
September 2012, advising of a consultation process to occur on a single issue
(Shares Plus) arising from the Waitangi Tribunal process, no such further
courtesy setting out the place; times and venues of any proposed consuitation
process was forwarded to Ngati Hinemanu and Ngati Paki or our solicitors.

8.  As staunch mainstays in the Talhape region, Ngati Hinemanu and Ngati Paki
have not had one single opportunity to engage in any consultation process with
the Crown who have effectively invisibilised our mana as the tangaia whenua
within our tribal rohe and as a people who predate the waka migration, in a
number of contexts including settlement processes presently being promoted
between the Crown and He Toa Takitini in the Wai 2180 |nquiry.

9.  We of Ngatii Hinemanu and Ngati Paki are aggrieved that we have not been
afforded any opportunity to address any of the painstaking issues that we have
with the Crown, as has been seen in other rohe, including hui called by the
Crown with Tuwharetoa, Tainui, Te Arawa and others. This is exacerbated by
the fact that Mr Jordan Haines-Winfata of Ngati Hinemanu and Ngati Paki was
one of the few Third Party withesses who participated in the Waitangl Tribuna!
Process on Water in Waiwhetu and whose evidence is reported on as part of
the subsequent report of the Tribunal.

MANDATE
10.  Ngati Hinemanu and Ngati Paki express at the outset that only we have the

mana and mandate of our claim, irrespective of other groups, claimants, and
individuals within the Taihape District including those of Mokai Patea who sit on



the Iwi Leaders Forum, in relation to their interests in water and geothermal
assets. What Is further asserted is that Mokai Patea have not sought any
mandate to make representations at that informal forum on behalf of the
peoples of Ngati Hinemanu and Ngati Faki. If they had we are confident no

such mandaie would have been forthcoming.

OPPOSE SALE OF SOE ASSETS PRIOR TO NATIONAL FRAMEWORK FOR
WATER BEING DEVELOPED

11

12.

13.

14.

15.

Ngati Hinemanu and Ngati Paki oppose the saie of any SOE assets.

tf the Crown continues on its pathway toward sale, then Ngati Hinemanu and
Ngati Paki want to enéure that we receive shares and that as a partner to the
Treatly our rights and interests are equal with the Crown — only once a national
framework has been established between and amongst Maori and then utilised
to deveiop appropriate protections of rights and interests as the Treaty of

Waitangi guarantees.

In this respect Ngati Hinemanu and Ngati Paki are very supportive of the role
that the NZ Maori Council has assumed in developing and advocating for such

a national approach.

Ngati Hinemanu and Ngati Paki also attended the huj at Turangawaewae
calied by the Kingitanga and are in favour of the resolutions of the hui as the

basis of a way forward for this complex issue.

We wish however to also respend on a point by point basis to matters that have
been raised by the leiter dated 5 September 2012 from the Crown. .




RESPONSE TO CROWN LETTER FROM MINISTER OF FINANCE

Para 2

18,

17.

18.

19.

Ngati Hinemanu and Ngati Paki do not accept that the consuitation hui
proposed by the Crown was in line with the national hui called for in the
Waitangi Tribunal report.

Ngati Hinemanu and Ngati Paki have more exiensive Interests than those
chosen to be discussaed with Maori by ihe Crown which are relevant as part of
the early disposal of assets signalled in the partial process of privatisation.

Ngati "Hinemanu and Ngati Paki have demonstrated those interests through
enduring whakapapa and as the ahl kaa who have and will always continue to
live within the embrace of the Taihape region. Significantly Ngati Hinemanu
and Ngati Paki have relationships to the Moawhango area and lake created
directly by the construction and ongoing operation of the Tongariro Power

Development Scheme.

The consultation process that has been constructed by the Crown can only
result in concessions from lwi that would effectively undermine hapu interests

in this traditional lands; waterways and water sources.

Para 3

20.

21.

Ngati Hinemanu and Ngatl Paki believe that the basis of Maori Proprietal
interests in water should be determined and clarified first to provide a
framework for dealing with hapu who have specific connections to specific
waterways.

To this end a forensic analysis of traditional relationships to particular water
sources, waterway, lands and other resources must be conducted prior to any
decision to sell. The nexus is clear. if shares are sold on the apen market on

the basis of a zero cost for access to resources no longer fo be utilised



exclusively for the public and national interest then Ngati Hinemanu and Ngati
Paki are clear that there is uncertainty as to the ability or willingness of the
Crown to properly compensate or remediate the interests of Ngati Hinemanu
and Ngati Paki.

Para 8

22.

23.

24,

It is accepted that the Tribunat report did not discuss the details of ‘'shares plus’
in much detail. Nor was it an option advocated by our lawyers but one that the
Waitangi Tribunal itself thought as meritorious of exploration.

What has been lost sight of is that this was but a single opfion for redress
amongst a range of options. The concept as suggested and then developed by
the Crown suggests that the relationship between hapu and their water ways
can be mainiained by the allocation by way of purchase of shares. At its
simplest it is only a means of providing 'a meaningful form of commercial rights
recognitions’ but does not give special recognition of the protections of Maori
interests guaranteed by Te Tiriti. Furthermore it is doubtful whether the
allocation itself will generate enough revenue to remediate the loss and
degradation to our traditional water sources and foods from those sources.

We do not accept that the proposal is at all a compliant solution based on

Treaty principle,

Para 9

25.

Ngati Hinemanu and Ngati Paki support that the Crown cannot consider the
rights recognition and redress oufcomes issue without first acknowledging the
existence of a rasidual Maori proprietary interest. The exient of the residual
interest is an open guestion at this time. Hence the NZ Maori council request
for a national framework and approach. This is particularly relevant in the
Interior Plateau from where the waters are sourced for much of the generation
of power in the Tongariro Power Development Scheme. There is in our
estimation over 60 hapu interests affected in the area and Tuwharetoa doas




not have the mandate at all or historical relationships with many of these

groups to enable a seitlement with Tuwharetoa alone to be affected.

Para 10

26.

27.

We believe that the Crowns position on Special Rights flows from a refusal to
recognise that proprietary rights exist in water for Maori therefore affecting the
special water rights Ngati Hinemanu and Ngati Paki and other less prominent

hapu and iwi have.

Ngati Hinemanu and Ngal Paki also highlight the fact that Special Rights
shares may be classified and are permitted by virtue of the operation of
Company law. A particular example is where shares are classified so as they
can never be sold as they are attached to the water not to the shareholding
entity. This is an underlying principle of Maori incorporations that our people

are long familiar with working with.

Para 11

28.

29.

Ngati Hinemanu and Ngati Paki agree with the Tribunal that rights recognition
and redress could be catered by other means more compliant with Trealy

principle.

Meaningful expression of ownership in the entities that take their value from the
water resources owned by other hapu or iwi could be augmented for example
by way of board representation or representation on bodies who grant and

monitor the allocation of water rights for such entities.

Para 12

30.

This is a Treaty partnership issue. Ngati Hinemanu and Ngati Paki believe that
the Crown and Maori should hold 51% share together, being a 25.5% share
each. This would provide an equal shared decision making model between
Maori and the Crown. This is not a new approach. This is one that was



affected over time in the Fisheries Settlement Regime. We seek s similar

approach over time being affected over water rights regimes.

Para 13

31. The soaner that these issuss are explored and settled then the issue of
investment being less attractive to investors whether they be national or
international investors is an issue {hat would not be relevant or pressing, It was

conceded that the question of timing is a political one not one of necessity.

Parg 14

32. Ngatl Hinemanu and Ngati Paki believe that the 10 day road show underfaken
in March 2012 and discussions with Iwi leaders have not dealt with proprietary
interests that affect them and at no point have such consultations resulied in a

fully infarmed wiling extinguishment of their propristary rights.

33. Itis the crown that carries the Treaty obligation, not private shargholders. As
such the obligation rests with the Crown to achieve an enduring solution with
Maorl before the companles are privatised and why the Shares Pius solution
was put forward as one means by which the Crown can achieve its goal in a

Treaty compliant manner.
Para 15

34. The breach of the Trealy Is in not reaching a meaningful form of commercial
rights recognition. Share Plus is one means, there may be other, but only when
the legal basis of the proprietary interest in water rescurces have been
determined first to provide a framework for dealing with (wi and Hapu with a

specific connection,




Para 17

35,

365.

37.

38,

Ngati Hinemanu and Ngati Paki have a direct Interest in geothermal resources
and water resources used by Genesis and Might River Power in the Taihape

region.

As a hapu with specific connections they were not notified an agenda of all the
consultation hul held recently and as a result did not attend. Furthermore, they
have not been provided with any funding by the Crown to attend these hui.
The Crown has publicly indicated that it will continue with work on privatisation
and continue to expend funds, and aims to take the next major step in October.
This leaves only a few weeks for the consultation process. We note too that the
final Stage 1 Report from the urgency hearing is still to appear and is unlikely to

be made available until December.

The Crown offer of consultation does not include or recognise any legal basis
for residuat Maoti proprietary interests in water resolrces and has marginalised
those hapu with direct relationships in its process of erngagement and
consideration to the point of invisibilisation for some.

Unless consultation on and there is a resolution of, the national framework for
proprietary rights, Ngati Hinemanu and Ngati Paki will have no legal basis from
which we can meaningfully engage with the Crown.

Para 18

39,

Itis clear to Ngati Hinemanu and Ngati Paki that the Crown has no process on
how they would identify which groups have a direct interest or whom they
would engage to facilitate that inquiry, We are aware thai there are a multitude
of projects which the SOE's have under consideration where they will be
wishing to tap into geothermal water or water for macro and micro hydro
schemes as well as other water uses. Some future projects are already

disclosed to the public and others are not. How then can Ngati Hinemanu and



Ngati Paki with direct interests in these water bodies notify these bodies of their

relationships in these circumstances?

40. We badlieve that the Crown has a duty {o direct companies it presently owns to
release the detalls of all possible projects to affected hapu with direct intergsts
(not via other hapu or iwi groups) including maps of the areas they may cover
and water resources that may be tapped into now as a first step to resolving

this forensic analysis.

Para 19

A1. The date for submissions is very short and obviously didn't provide enough
time to fully nofify and consult with affected hapu with direct interest as we

have experienced.

Para 22.1

42.  This is a Treaty and partnership issue. Ngati Hinemanu and Ngati Paki do not
agree that the Crown have a special or preferred position over Maori. We
support that Maori should be at the decision making table as a Treaty pariner
when making decisions about the regulatory environment controls that the

companies operate under.

Dated this 5" day of October 2012

Jordan Haines-Winiata on behalf of
Ngati Hinemanu and Ngati Paki
{Wai 662, Wal 1835, Wai 1898)
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OFFICIAL Wai 2358, #B12(a)
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Wai 2358, #B12(b)

Ngati Hinemanu me Ngati Paki Whakapapa as presented by Jordan Winiata-Haines — 12.07.2012

Tamateaarikinui = Toto

Mahu Tapoanui

Hanui

Haroa

Hapouri

Hapokere

Homaitawhiti

Rongokako Ortlatu
Tamatea Pokai Whenua =====|wipupu Whathamoa
Kahlegunu Ta kotl.lkutuku
Kahu!!uranui Tamaklomako
Rongomaitara Tutematarangi
Kahukurairirangi Weropuku

Huripapa Te Niho o te Rangf

Te Ao Pakiaka

l

Hutu 3' ===Te Ao Mahanga = Huripapa 2™

Tuwhakaperei Tupakihi Turauwhakiekie Nukuteaio
MokotLaiwaho
Tuwharekore Rongomaipuku === Hineterangi
| Ohuake======sc===o=oc=====sseoscoo—osooooossoossossooo=as
Mahoro Rangiwha‘«amatuku
I

Hinemoehau

Punakiao = Taraia 2™

|

Hinenlmnu = Tautahi

Te Néahoa PaI|<ake Tukrokoki

(Ngati Hinemanu lines)
Pua-o-te-rangi

Tarallhe

Ngaere-o-te-rangi

Moretapaki

Kinokino

Winiata Te Whaaro

Te Matauahiwawe

Taungapunga

Taurukaramu

Te lhungaru
{Ngati Paki lines)

Moretapaki

Kin(lnkino

|
Winiata Te Whaaro

RECEIVED

Waitangi Tribunal

12 Jul 2012

Ministry of Justice
WELLINGTON

Winiata Te Whaaro is my great-grandfather through his son Te Ngahoa and his daughter Waipai







