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considerations in section 9(1) of the Official Information Act. 



 

1 

Mixed Ownership Model Submission Form 

The Government welcomes your feedback on this consultation document, particularly the 

questions set out below. 

You can make a submission by using this form, which is also available electronically at 

www.treasury.govt.nz/mixed-ownership-consultation 

 

1 Contact Details 

I am responding (please complete one): 

As an individual 

Your name  

Your iwi affiliation  

Address  

Email address  

 

On behalf of an organisation 

Your name Shane Ashby 

Organisation you represent 7H�$X�0DDUR�R�1J�WL�3ÌNHQJD�&KDUitable Trust 

Address PO Box 13610 

Tauranga 3141 

Email address reception@teaumaaro.co.nz 

                   

 

2 Submission 

Question 1: :KDW�ULJKWV�DQG�LQWHUHVWV��LI�DQ\��GR�0�RUL�KDYH�LQ�WKH�0L[HG�Ownership Model Companies that 

are not protected by the section 27A-D memorials regime, or by other legislation? 

Our iwi asserts rights to water as a taonga. We consider that the proposed partial sale of 

62(�VKDUHV�ZLOO�SUHMXGLFH�0�RUL�DV�D�QXPEHU�RI�WKH�SOEs use water for power generation.  

M�ori ought to have a shareholding in the SOEs to reflect their interest in water. The 

Crown says that water is not an issue because it is covered under the RMA and is not a 

matter of ownership, but use rights under that RMA Act. We disagree and say that water is 

RZQHG�E\�LZL�DQG�WKDW�LWV�XVH�LQ�SRZHU�JHQHUDWLRQ�FUHDWHV�0�RUL�FODLPV���Also we consider 

that iwi, as tangata whenua and Treaty claimants, should have a stake in key infrastructure 

assets within their rohe and that the Crown should retain shares for Treaty settlements. 

[1]

mailto:tetawera@gmail.com
mailto:reception@teaumaaro.co.nz
http://www.treasury.govt.nz/mixed-ownership-consultation
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Question 2: How would any rights and interests identified in question 1 be protected by continued application 

of section 9 of the State-Owned Enterprises Act 1986? 

Section 9 was inserted into the SOE Act following claims by Māori before the Waitangi 

Tribunal in 1986.  Essentially the claims were that proposed Crown asset sales under the 

SOE Act required a protective Treaty clause.  Māori sought protection of their Treaty 

claims and their Treaty relationship with the Crown.  This has to be strictly protected during 

the process of any Crown asset sales.  Section 9 has been tested before the Courts in a 

number of important cases and has provided good protection of Māori interests in assets 

held by the Crown and has worked to protect the Treaty relationship between the Crown 

and Māori.  It is a strong Treaty clause which requires the Crown to act consistently with 

the Treaty. 

Should the Crown’s proposed partial sale of SOE shares contravene the principles of the 
Treaty as we allege then Section 9 will provide a good basic protection for such interests 
and ensure Māori have the ability to test their views within the courts. 

 

Question 3: Could any rights and interests identified in question 1 be protected by an alternative, more 

specific, formulation of the Crown’s obligations under the Treaty? 

We believe section 9 is the best option given the existing case law relating to that clause.  
This gives all parties some certainty. We do not propose any alternative and see no need 
for one. 

 

Additional comments: Please insert any other comments you wish to make on this consultation document. 

Section 9 of the SOE works to protect the Māori interest that exists in all Crown assets as 
a consequence of the Treaty claims and Treaty relationship.  We consider that the claims 
create a general lien over all Crown assets.  However, it is especially important to protect 
the Crown’s share assets in the SOEs as they represent a stake in key infrastructure 
assets of which Māori, as tangata whenua, have a distinct interest. 

 

All submissions will be publicly available 

The Government will publicly release your submission, a summary of submissions and a list of the 

names of submitters, on The Treasury’s website: www.treasury.govt.nz/mixed-ownership-

consultation. 

Your name will be made publicly available as part of your submission when it is released 

Your contact details will be removed from your submission before it is posted on the website, 

recorded in the summary of submissions or released under the Official Information Act 1982 (OIA). 
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If you do not wish your name in your submission to be released, please clearly state this in your 

submission or tick the option below: 

 I request that my name be removed from my submission before it is released and that it is 

recorded as ‘anonymous’ in the summary of submissions.  

If there is particular information in your submission that you wish to remain confidential, please 

clearly indicate this and explain your reasons for wanting the information kept confidential. 

The Treasury is subject to the OIA and copies of submissions sent to The Treasury will normally 

be released in response to an OIA request from a member of the public. If your submission is 

subject to an OIA request, The Treasury will consider your confidentiality request in accordance 

with the grounds for withholding information outlined in the OIA. You can view a copy of the OIA 

on the New Zealand Legislation website: www.legislation.govt.nz. 

The Privacy Act 1993 governs how The Treasury collects, holds, uses and discloses personal 

information about you which is contained in your submission. You have the right to access and 

correct this personal information. 

 

Submissions can be sent by email to mixed-ownership-consultation@treasury.govt.nz or by post 

to: 

FreePost Authority No.126395  

Mixed Ownership Model: Consultation with Māori 

Commercial Transactions Group 

The Treasury 

PO Box 3724 

Wellington 6140 

The deadline for receipt of submissions is 5pm on Wednesday 22 February 2012. Late 

submissions will not be considered. 

 

mailto:mom@treasury.govt.nz

