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Key to sections of the Official Information Act 1982 under which information has been 
withheld. 

Certain information in this document has been withheld under the following section of 
the Official Information Act, as applicable: 

[1] 9(2)(a) - to protect the privacy of natural persons, including deceased people. 
  

Where information has been withheld, a numbered reference to the applicable section 
of the Official Information Act has been made, as listed above. For example, an [1] 
appearing where information has been withheld in a release document refers to section 
9(2)(a). 

In preparing this Information Release, the Treasury has considered the public interest 
considerations in section 9(1) of the Official Information Act. 
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Position of Te Runanga o Ngati Apa 

 

NB: This is an oral submission made by Adrian Rurawhe, on behalf of Te Runanga o 
Ngati Apa.  It will form the basis of a written submission, which will be made before the 
closing date for submissions. 
 

Retain Section 9 

• It is the position of Ngati Apa that any new legislation retains the exact wording of 

Section 9.  It is important to us because: 

o It ensures that the Crown’s legal obligations to Ngati Apa in respect of SOEs 

continue to apply to the Crown’s shareholding in those SOEs; and 

o It ensures, that the Crown continues to uphold those Treaty obligations for 

the benefit of all whanau, hapu and Iwi, all Maori and all other New 

Zealanders.  

 

• For us Section 9 explicitly states the importance of the treaty partnership between 

Ngati Apa and the Crown.  Furthermore: 

o the Crown has a fiduciary duty to us, that is a legal and an ethical 

relationship of confidence and trust, between us. 

o As we understand it, Section 9 was included in the SOE Act to impose an 

overarching responsibility, rather than a specific duty in respect of our rights 

and interests. 

o I want to also say that your requirement for us to articulate exactly what we 

will “lose” by the exclusion of section 9 is from our point of view, an attempt 

to redefine the intent and purpose of that section.  

 

What do we loose 

• International treaties unless incorporated into relevant legislation are 

unenforceable in the courts. 

• The exclusion of section 9 from the New Legislation, would indicate to the courts a 

clear intention that Treaty principles should not apply to the New Legislation or the 

implementation and continued operation of the Mixed Ownership Model. 
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• Excluding section 9 will likely remove the jurisdiction of the Courts to consider 

whether Crown conduct regarding the Mixed Ownership Model and the 

associated companies is Treaty compliant.  

 

 

Private Sector Shareholders 

• Section 9 applies only to the Crown. 

o It does not apply to any potential private sector shareholders. 

o Any suggestion to the contrary is, in our view, misleading. 

o Section 9 does not apply to private sector assets. 

o Section 9 needs to be retained in any New Legislation, and in this case it 

would apply to the Crown’s 51% shareholding.  

 

Sections 27A-D  

 

• Our position on Sections 27a to d, is that regardless of whatever option is chosen, 

these sections do not impose an obligation on the Crown to consult if the Crown 

proposes to sell shares in any State Owned Enterprise. That obligation arises under 

section 9.  

 

A “New” General Treaty clause  

We believe that Section 9 gives the strongest reference in the statute books to the 

Crown’s obligations in respect of the Treaty principles. It gives clear legal status it gives to 

those principles.  

• We also believe that there is a real risk that any “new Treaty clause” will impose less 

onerous obligations on the Crown than the current section 9. 

• The Government has not provided us with what this new Treaty Clause might look 

like, elegant or otherwise.  Therefore we would need to carefully scrutinize any 

proposed new Treaty Clause. 
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The Government’s consultation process  

• Ngati Apa want the Government to know that the it’s consultation process is 

unacceptable. 

• The timeframe is unfair, it does not allow us to thoroughly deal with the substantive 

issues that have been raised, to consult with whanau and hapu, to formulate 

submissions and to scrutinize any New Legislation. 

• I’ve got to say, on some issues, when it suits the Government, it will drag out 

consultation over years, not days. 

 

Final Comments 

Ngati Apa is also against any backroom deals.  Any attempt by the government to do a 

backroom deal on the wording of a new Treaty Clause in the new legislation in 

exchange for better opportunities to buy shares, will be strongly opposed. 

 

Just because the Government wants to Sell-Down our publicly owned assets, it does not 

give it the right to Sell-Down the Crown’s Treaty Obligations to Ngati Apa, to whanau, to 

hapu, to Iwi, to Maori and to all other New Zealanders. 


