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The Productivity Commission Inquiry Report on Regulatory Institutions and Practices 

Ministerial leadership and commitment. We agree with the Productivity 
Commission that strong Ministerial leadership is necessary to improve 
the quality of regulation and to support regulatory agencies to fulfil their 
stewardship obligations.  We think one of the best opportunities to 
achieve quick gains in the regulatory space is through better Ministerial 
prioritisation of policy effort and legislative focus.  We are working with 
departments, other Central Agencies, Cabinet Office and PCO to develop 
a better regulatory planning and prioritisation process but strong 
Ministerial leadership will be necessary to achieve success.   
 
Improving the quality of regulatory stewardship Treasury are looking to 
put a greater focus on engagement, support and partnership with key 
regulatory agencies to improve regulatory stewardship, both in terms of 
supporting agencies in their regulatory roles by identifying and 
promoting good practice and building our capability and understanding 
of practical issues associated with running a regulatory system. We are 
also looking to work more closely across Central agencies to understand 
the health of regulatory regimes and agencies, and come to a view on 
key priorities for regulatory reform.  There are also benefits in 
integrating the regulatory focus into wider state sector management 
activity and raising stakeholder awareness of stewardship performance 
and improving the visibility of regulation. 
  
Improving the capability and performance of regulators. We agree with 
the Productivity Commission that improving regulator workforce 
capability is crucial for regulators to be able to be flexible and adaptable 
and operate responsive, risk-based regulation in light of an environment 
that is constantly changing.  However, this process will take time.  The 
Commission acknowledges the role of communities of practice in 
achieving this but also calls for an intellectual leadership position to be 
created in the Treasury. We consider a better outcome would be 
achieved if this function was led by the regulator sector itself.  

A very big ....   525 pages, 152 findings, 44 recommendations  ... and diverse report .... 14 issues chapters on such subjects as decision review, the Treaty of Waitangi in regulation, role clarity, and funding of regulators... 
.... covering two core subject areas  ...  Part 1 looks at the institutional features and practices of regulators/regimes, while Part 2 looks at whole-of-system regulatory management issues    
.... though some topics were out of scope  (e.g. reviews of individual regulators/regimes)  .... or not covered  (e.g. parliamentary processes, the regulatory policy development process, international regulatory issues). 
In Treasury’s view, the report presents a reasonably compelling picture of system-wide problems, but is less convincing in its recommended solutions, and lacks any “game-changing” ideas and there is no real discussion of the 
relative priority, size of expected gains, or implementation costs of the different proposals, or what approach to implementation might offer the best chance of success or maximum impact. 
Note: The next page provides a summary of the Commission’s conclusions.  

The nature of the Final Report: why it provides an opportunity but has limitations as a plan for change 

PM support for Ministerial leadership 

Having a designated regulatory reform Minister might be helpful, but simply reporting to a senior lead Minister would be the most helpful 
overall.   The PM’s letter could then be used to draw attention to the Minister’s regulatory oversight role (even if a designated regulatory 
portfolio did not exist). 

Advice on legislative prioritisation 
There are a range of advantages in some greater prioritisation of the legislative programme (to reduce time spent developing Bills that do not 
advance quickly, or to promote those Bills that offer the largest potential benefits).  The key regulatory agencies are strongly in favour.   
• Greater prioritisation will require the support of the Leader of the House and PM, and some tweaking of legislative bid requirements and 

process.   
• The creation of a small Legislative Minister’s group (including the Leader of the House and any Minister for regulatory reform) might, like 

the Budget Ministers group, assist in the prioritisation process.    

Closer alignment of system initiatives 
Lifting the performance of the regulatory management system needs closer alignment of system initiatives between the central agencies 
than has traditionally occurred:  
• E.g. The Policy Project led by DPMC is a great opportunity to update our policy development expectations, tools and processes, to take 

better account of implementation and regulation issues in the policy design decision-making. 
• E.g. There is room for more consistent messaging around the application of the stewardship concept as employed by the central 

agencies in different subject areas. 

• E.g. There are opportunities to increase attention to regulatory performance through broadening or tailoring some of the reporting 
requirements that apply to regulators and regulatory policy agencies.   

Mandating of regulator leadership 

Practitioner networks are suggested as ways to lift capability and standards in both regulators and monitoring agencies.  Formal central 
agency endorsement or mandating could really help in increasing agency participation and willingness to contribute to these networks.  

Communicating/encouraging system improvements 
There are opportunities to endorse, via the Cabguide or other means, a range of modest system changes that may further assist in the 
effective development and design of legislation, including: 
• the revival of the Legislation Design Committee and/or a greater role for PCO to consider legislative design questions early in the Bill 

drafting process 
• better guidance around more consistent and greater allocation of material to delegated legislation to allow more timely adjustment of 

provisions problems in the right circumstances 
• encouraging greater use of exposure drafts for certain kinds of Bills or regulations to help ensure they are robust  
• encouraging greater civil engagement more generally in the development and design of government policy, prompted by NZ’s 

membership of the Open Government Partnership . 

While it is important to lift performance 
on all fronts, we have identified the 
following as the key areas of focus... 

Opportunities within Central Agency processes 
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