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Key to sections of the Official Information Act 1982 under which information has been withheld.
Certain information in this document has been withheld under one or more of the following sections
of the Official Information Act, as applicable:
[1] 9(2)(a) - to protect the privacy of natural persons, including deceased people
[2] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information, or
who is the subject of the information
[3] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of
advice tendered by ministers and officials
[4] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank
expression of opinions
[5] 9(2)(i) - to enable the Crown to carry out commercial activities without disadvantage or
prejudice
[6] 9(2)(j) - to enable the Crown to negotiate without disadvantage or prejudice
[7] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any
person has been or could be compelled to provide under the authority of any enactment,
where the making available of the information would be likely to prejudice the supply of similar
information, or information from the same source, and it is in the public interest that such
information should continue to be supplied
[8] 9(2)(h) – to maintain professional legal privilege
Where information has been withheld, a numbered reference to the applicable section of the Official
Information Act has been made, as listed above. For example, a [3] appearing where information
has been withheld in a release document refers to section 9(2)(f)(iv).
In preparing this Information Release, the Treasury has considered the public interest
considerations in section 9(1) of the Official Information Act.

•

A guarantee over the first period by NZAS parent companies Rio Tinto and
Sumitomo. The guarantee moves to Pacific Aluminium in the second period in
most circumstances.

•

A “Discriminatory Government Actions” clause that allows NZAS to terminate the
agreement with 12 months notice if the New Zealand Government passes
discriminatory legislation aimed at the Tiwai Point Aluminium Smelter that is likely
to cause immediate and material financial harm [4]

The parties note that there are a number of issues that require further discussion.
These are progressively being resolved, such as the recent agreement on
creditworthiness measures to apply to Pacific Aluminium in the second guarantee
period. The most significant issue still outstanding is:
•

NZX prudential support. The parties have agree to work together to establish
whether a mechanism can be put in place to reduce NZAS’s collateral obligations
under the market settlement regime, [2,4,5,6,7]

Likely approach to the Crown
Assuming approval in principle to this agreement by the Rio Tinto and Sumitomo board
we expect Pacific Aluminium will approach the Crown to seek further support for the
agreement. The heads of agreement contains a reference to their intention by
acknowledging that “the owners of NZAS will pursue other options in parallel with this
proposal to achieve an overall cost of delivered electricity that restores the smelter to
viability”.
We think that Pacific Aluminium is likely to seek support from the Crown in the following
ways:
•

•

Support to bridge the gap from the price that they ended at with Meridian [2,5,6,7]
and their desired price of [2,5,6,7]
This is likely to build off the offer that
the Crown made to Rio Tinto in late March.
Relief from transmission pricing. This is a significant cost for the smelter and a
source of contention. Treasury recommends against any support in this area as it
would lead to significant regulatory challenges.

Treasury’s view remains that Ministers should not offer a subsidy to secure the ongoing
viability of the smelter.[2,4,5,6]
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[2,4,5,6]

Ministers’ offer of a short term subsidy was

rejected by Rio Tinto. [4]
[4]

[2,4,5,6]

[2,5,6]

[4]

[2,4,5,6,7]
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[4,5]

[2,4,5,6,7]

We can discuss this issue further at the regular Government Share Offers meeting on
Monday 17 June.

[4]

Analyst, Commercial Transactions, [4]
Chris White, Director, Commercial Transactions, 04 890 7256
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